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The Analysis was prepared based on information collected from ERRA members in the period of July ς 
September 2014. The collected information was verified and evaluated by ERRA members in 2015 May. 

The following ERRA Members submitted their answers: 

NRA Country  
Abbrev. 

used 

Albanian Energy Regulator Albania  ALB 

Public Services Regulatory Commission  Armenia ARM 

Tariff Council Azerbaijan AZE 

State Electricity Regulatory Commission Bosnia and Herzegovina BIH 

Energy and Water Regulatory Commission Bulgaria  BGR 

Electricity Sector Regulatory Agency Cameroon  CMR 

Croatian Energy Regulatory Agency Croatia  HRV 

Estonia Competition Authority Estonia  EST 

Georgian National Energy and Water Supply Regulatory Commission Georgia  GEO 

Hungarian Energy and Public Utility Regulatory Authority Hungary  HUN 

Committee for Regulation of Natural Monopolies at the Ministry of National Economy Kazakhstan KAZ 

State Agency for Fuel and Energy Regulation under the Government of the KR Kyrgyz Republic KGZ 

Public Utilities Commission Latvia  LVA 

National Commission for Energy Control and Prices Lithuania  LTU 

Energy Regulatory Commission Macedonia  MKD 

Energy Regulatory Agency Montenegro MNE 

Nigerian Electricity Regulatory Commission Nigeria  NGA 

Energy Regulatory Office Poland  POL 

Romanian Energy Regulatory Authority Romania  ROU 

Federal Tariff Service Russian Federation  RUS 

Electricity and Co-Generation Regulatory Authority Saudi Arabia  SAU 

Energy Agency  Serbia SRB 

Regulatory Office for Network Industries Slovakia  SVK 

Energy Market Regulatory Authority Turkey  TUR 

National Commission for State Energy Regulation of Ukraine Ukraine  UKR 

Energy Regulatory Office UNMIK  UNMIK 

 

The Energy Regulators Regional Association assumes no responsibility for the use that may be made of the information contained in 
this publication or any errors that may remain in the texts, despite the care taken in preparing them. All views, positions, and 
conclusions expressed in this publication should be understood to be solely those of ERRA and its members. This text may be used only 
for personal research purposes. Any additional reproduction for any other purposes, whether in hard copies or electronically, requires 
the consent of ERRA. If cited or quoted, reference should be made to the full name of the author, the title, the year and the publisher.  
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ERRA Survey on 

Independence of the National Regulatory Authorities 

 
  

1. Introduction 

 

1.1. Background 

 

The Energy Regulatory Regional Association (ERRA) as a voluntary non-profit organization of independent 
energy regulatory bodies integrates 24 regulatory authorities as Full Members, 4 as Associate and 7 Affiliate 
Members in the region of the Central Eastern Europe (CEE), South East Europe (SEE), the Commonwealth of 
Independent States (CIS), the Baltic States and Affiliate members from Middle East, Africa and the USA. 

The Constitution of ERRA describes the purposes and objectives of the Association. One of the purposes of 
ǘƘŜ !ǎǎƻŎƛŀǘƛƻƴ ƛǎ ǘƻ άΦΦΦfoster development of stable Energy Regulators with autonomy and authorityΦΦΦέΦ ¢ƘŜ 
common understanding of ERRA members is that predictable, transparent and non-discriminative decisions 
of the autonomous National Regulatory Authorities (NRA) are important for customers and energy 
companies as well. This autonomy is important for a stable investment climate, which could support security 
and quality of energy supply.  

Due to this purpose of the Association ERRA is continuously engaged in the subject of regulatory autonomy 
and authority. In the past ERRA has already preformed (ordered/ supported) different surveys on regulatory 
autonomy among ERRA members: 

- Regulatory Benchmarking Report for the CIS (2006) ς prepared by Pierce Atwood, 

- Issue Paper on Regulatory Independence (2008) ς prepared by KEMA International B.V. 

Exchanging information with the representatives of different Regional Regulatory Associations (RRA) and 
with the Secretariat of the European Community Regulatory Board (ECRB) on the issue of measuring 
regulatory independence the following ideas occurred during 2014: 

- aŜŀǎǳǊƛƴƎ ŀƴŘ .ŜƴŎƘƳŀǊƪƛƴƎ ǘƘŜ αwŜƎǳƭŀǘƻǊȅ LƴŘŜǇŜƴŘŜƴŎŜέ ƻŦ 9ww! aŜƳōŜǊǎ ǘƘǊƻǳƎƘ ǘƘŜ 
ϦDƛƭŀǊŘƛ LƴŘŜȄέ όƛƴŘƛǾƛŘǳŀƭ ŀǎǎŜǎǎƳŜƴǘ ǿƛǘƘ ǘƘŜ LƴŘŜȄύ ς this questioner and evaluation method was 
used in 2014 by the Ibero-American Association of Energy Regulators (ARIAE).  

- The ERRA Secretariat learnt that ECRB was planning to launch a similar survey activity during the 
summer of 2014, so the ECRB and ERRA Secretariats started to discuss the possibility of a joint 
survey in order to avoid double workload on members who have membership in both organisations 
(13 ERRA members are members of the Energy Community as well). 

ERRA Secretariat prepared the first version of questionnaire (based on the Gilardi Index method) and shared 
it with the ECRB Secretariat. The ECRB compiled a new joint questionnaire; taken into consideration the 
original, but changed some of the questions and restructured the potential (multiple choice) answers, which 
limit the use of answers calculating the Gilardi Index. To be able to calculate the different Gilardi indices and 
to create aggregated results for comparison of ERRA members to each other and with other RRAs, we made 
some assumptions (see the relevant chapter). 

In July 2014 ERRA Presidium approved the concept of joint work with ECRB - together with the new form of 
the questionnaire - for practical reasons utilising the possible synergy effects.  

In July 2014 ERRA Secretariat launched the common questionnaire and it was sent to ERRA members with 
the aim to provide ERRA members with a closer look into regulatory independence in terms of political, legal 
and financial independence and transparency. The questions were focusing on the main factors that 
influence these areas and identifying good practices among ERRA members.  

ERRA Secretariat collected the answers from those ERRA members (13 regulators), which are not members 
of the ECRB, through online electronic survey-tool between July and September, 2014. 
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We would like to express our gratitude to those employees of the 26 member organisations who took part in 
the data collection and provided us with all the information. The report could not be compiled without their 
great job. 

 

 

1.2. Evaluation Process ς Methodology 

 

In the middle of September, 2014 ECRB internally agreed on the outline and timeline of the ECRB survey 
report development. ECRB has also decided on the main orientation of the assessment criteria: 

- referring to the 3rd Energy package of the EU legislation (including DG ENER's interpretative note on 
NRA independence), 

- referring to the best practise experience in the Region and beyond, 
- benchmarking of best/least good practise against EU best practise (not against practise within the 

Energy Community only), 
- in some cases (to be specified in the analysis/review by the ECRB) averages might be published only 

with a view to respect confidentiality. 
 

Taking into consideration, that several non-EU member ERRA members are not interested in the benchmark 
to the EU best practice in October, 2014 ERRA Presidium created the following position on the evaluation of 
the answers and analysis of the elements of regulatory independence: 

- 9ww! ǿƛƭƭ ŜǾŀƭǳŀǘŜ ŀƭƭ ǘƘŜ 9ww! ƳŜƳōŜǊǎΩ ŀƴǎǿŜǊǎ όǎŜǇŀǊŀǘŜƭȅ ŦǊƻƳ 9/w.ύΦ 

- The ERRA Report on Regulatory Independence will introduce the requirements of the 3rd Energy 
package, together with the meaning of these requirements (does not benchmark the ERRA members 
ǘƻ ǘƘŜǎŜ 9¦ ǊŜǉǳƛǊŜƳŜƴǘǎ ŀƴŘ ǘƻ ǘƘŜ άōŜǎǘ 9ǳǊƻǇŜŀƴ ǇǊŀŎǘƛŎŜέύΦ 

- ERRA will evaluate the answers to the average and to the best ERRA practices and point out the 
possible developments for reaching the requirements of the 3rd Package. The different national 
practices will not be assessed individually, but in the internal ERRA report there will be a possibility 
for all members to compare their legal/regulatory framework and their circumstances with the other 
solutions. 

- 9ww! ǿƛƭƭ ŜǾŀƭǳŀǘŜ ǘƘŜ ŀƴǎǿŜǊǎ ƻŦ ŜŀŎƘ 9ww! ƳŜƳōŜǊǎ όǇŀǊǘƛŎƛǇŀǘŜŘ ƛƴ ǘƘŜ {ǳǊǾŜȅύ ǿƛǘƘ ǘƘŜ άDƛƭŀǊŘƛ 
ƛƴŘŜȄέ ƳŜǘƘƻŘ όǿƛǘƘ ǎƻƳŜ assumptions and limitations) as well; to have a chance for comparison of 
ǘƘŜ ƭŜǾŜƭ ƻŦ ŘƛŦŦŜǊŜƴǘ ƛƴŘƛŎŀǘƻǊǎ άƳŜŀǎǳǊƛƴƎέ ǊŜƎǳƭŀǘƻǊȅ ƛƴŘŜǇŜƴŘŜƴŎŜ ŀƳƻƴƎ 9ww! ƳŜƳōŜǊǎ ŀƴŘ in 
a limited way with members of other RRAs. 

- On the publication of the Report:  

- the detailed answers and comments of the ERRA members will be available for ERRA 
members only, 

- the ERRA members could discuss and comment the publicly available part of the assessment 
before publishing (in the form of a special open report), 

- the sensitive issues (salary level of regulatory staff and Board Members/decision makers) are 
planned to handle in a very general way. 

 

The survey was filled by the following national regulatory organizations: 

- Albanian Energy Regulator (ERE) * 
- Public Services Regulatory Commission of Armenia (PSRC) 
- Tariff (Price) Council of Azerbaijan 
- State Electricity Regulatory Commission of Bosnia and Herzegovina (SERC) * 
- State Energy and Water Regulatory Commission of Bulgaria (SEWRC) * 
- Electricity Sector Regulatory Agency of Cameroon (ARSEL) 
- Croatian Energy Regulatory Agency (HERA) * 
- Estonian Competition Authority 
- Georgian National Energy and Water Supply (GNERC) * 
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- Hungarian Energy and Public Utility Regulatory Authority (HEA) * 
- Committee for Regulation of Natural Monopolies and Protection of Competition at the Ministry of 

National Economy of the Republic of Kazakhstan 
- State Agency for Fuel and Energy Regulation at the Government of the Kyrgyz Republic 
- Public Utilities Commission of Latvia (PUC) 
- National Commission for Energy Control and Prices of Lithuania (NCC) 
- Energy Regulatory Commission of Macedonia (ERC) * 
- Energy Regulatory Agency of Montenegro* 
- Nigerian Electricity Regulatory Commission (NERC) 
- Energy Regulatory Office of Poland (ERO) 
- National Energy Regulatory Authority of Romania (ANRE) * 
- Federal Tariff Service of the Russian Federation (FTS) 
- Electricity and Cogeneration Regulatory Authority of Saudi Arabia (ECRA) 
- Energy Agency of the Republic of Serbia* 
- Regulatory Office for Network Industries of Slovakia (RONI) 
- Energy Market Regulatory Authority of Turkey (EMRA) * 
- National Commission for State Energy Regulation of Ukraine (NERC) * 
- Energy Regulatory Office of UNMIK (ERO) * 

Organizations highlighted with *  are both ECRB and ERRA Members. ECRB is doing its detailed analysis 
separately. 

 

The distribution of the NRAs between different organisations could be seen below: 

NRA ERRA ECRB EU 

Albania (ERE) + +  

Armenia (PSRC) +   

Azerbaijan (TC) +   

Bosnia and Herzegovina (SERC) + +  

Bulgaria (SEWRC) + + + 

Cameroon (ARSEL) +   

Croatia (HERA) + + + 

Estonia (ECA) +  + 

Georgia (GNERC) + +  

Hungary (HEA) + + + 

Kazakhstan +   

Kyrgyz Republic +   

Latvia (PUC) +  + 

Lithuania (NCC) +  + 

Macedonia (ERC) + +  

Montenegro (ERA) + +  

Nigeria (NERC) +   

Poland (ERO) +  + 

Romania (ANRE) + + + 

Russian Federation (FTS) +   

Saudi Arabia (ECRA) +   

Serbia (AERS) + +  

Slovakia (RONI) +  + 

Turkey (EMRA) +   

Ukraine (NERC) + +  

UNMIK (ERO) + +  
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In the Survey the data and information of the following ERRA members were assessed/analysed and in the 
Report the results are introduced: 

Albania, Armenia, Azerbaijan, Bosnia and Herzegovina, Bulgaria, Cameroon, Croatia, Estonia, Georgia, 
Hungary, Kazakhstan, Kyrgyzstan, Latvia, Lithuania, Macedonia, Montenegro, Nigeria, Poland, Romania, 
Russia, Saudi Arabia, Serbia, Slovakia, Turkey, Ukraine and UNMIK. 

 

 

1.3. Structure of the Survey  

 

The objective of this paper is to provide ERRA members with a closer look into regulatory autonomy in terms 
of political, legal and financial independence, transparency and some other special issues. Each of these 
different terms of regulatory independence will be discussed in separate chapters of this Report; 

- introducing the requirements of the 3rd Energy package with their description (based on the DG 
ENER's interpretative note on NRA independence (Brussels, 22 January 2010: European Commission 
{ǘŀŦŦ ²ƻǊƪƛƴƎ tŀǇŜǊΥ αLƴǘŜǊǇǊŜǘŀǘƛǾŜ bƻǘŜ ƻƴ 5ƛǊŜŎǘƛǾŜ нллфκтнκ9/ /ƻƴŎŜǊƴƛƴƎ /ƻƳƳƻƴ wǳƭŜǎ ŦƻǊ 
the Internal Market in Electricity and Directive 2009/73/EC Concerning Common Rules for the 
Internal Market in Natural Gas - ¢ƘŜ wŜƎǳƭŀǘƻǊȅ !ǳǘƘƻǊƛǘƛŜǎέύΤ 

- highlighting the factors that influence the main areas of regulatory independence and transparent 
operation; 

- evaluating the submitted answers by determining good practices and measures in ERRA members, 
and comparing some less robust national practices to the average and to the best ERRA practices, 

- identifying possible developments. 

 

¢ƘŜ ŎŀƭŎǳƭŀǘƛƻƴ ǊŜǎǳƭǘǎ ƻŦ ǘƘŜ ŘƛŦŦŜǊŜƴǘ άDƛƭŀǊŘƛ ƛƴŘŜȄέ ŜƭŜƳŜƴǘǎ ŦƻǊ ŜŀŎƘ bw! ǿƛƭƭ ōŜ ƛƴǘǊƻŘǳŎŜŘ ƛƴ ŀ ǎŜǇŀǊŀǘŜ 
chapter. 
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2. Evaluation of different Dimensions of Regulatory Independence and Transparent Operation 

 

2.1. The Importance and the General Meaning of the Regulatory Independence 

 

ERRA members are deeply involved in the liberalisation process of their energy sector. National Regulatory 
Authorities ς as independent agencies empowered with regulatory responsibilities ς are important elements 
of the ongoing energy reform.  

Establishing an independent agency and creating legal framework to ensure its operation independently 
ŦǊƻƳ ƛƴǾŜǎǘƻǊΩǎ ƛƴǘŜǊŜǎǘ ŀƴŘ ǎƘƻǊǘ ǘŜǊƳ ǇƻƭƛǘƛŎŀƭ ƛƴǘŜǊǾŜƴǘƛƻƴǎ ƛǎ ƴƻ Ŝŀǎȅ ǘŀǎƪ ŀƴŘ ŜǾŜƴ ƳƻǊŜ ŎƘŀƭƭŜƴƎƛƴƎ ƛƴ 
countries with limited tradition of independent public institutions and limited regulatory experience and 
capacity. 

Even if a number of measures have already been set by law ensuring regulatory independence, many issues 
still remain questionable. Governments are very often reluctant to restrain political control/influence over 
regulatory decisions. The key issue is to balance the interest of the regulated natural monopolies (investors 
and licensed companies), market players and the different segments of consumers (household customers, 
small and medium sized energy users and industrial end-users) and to implement the energy policy 
measures, set by the government. The NRA should have the necessary power to represent ς in all regulatory 
decisions ς the short and long term interests of the consumers; 

- as short term interestΥ άŎƻƴǘƛƴǳƻǳǎέ energy supply with sufficient service quality level on affordable 
energy prices for households, and on market based prices for industry ensuring their international 
competitiveness, 

- as long term interest: ensuring security of energy supply, which means adequate regulatory 
incentives to keep healthy capacity balance/generation adequacy (new generation investment) and 
support for continuous development of the network systems.  

 

Although many countries have established institutional framework, it is questionable whether they operate 
as truly independent regulatory authorities. The formal independence ς provided by the existing legal 
framework with full authorisation delegated to the regulator ς does not necessarily mean real (de facto) 
autonomous operation and decisions of the regulator. There are cases, when the regulatory decision makers 
voluntary follow the short term political interest. 

The lack of autonomous regulatory decisions, the missing predictability, level playing field and transparency 
in the regulatory actions represent uncertainty, which means regulatory risk. This regulatory risk could be 
reflected in risk premium, which is a painful burden on the end-users; in the form of delayed or even 
suspended investments (generation, production, storage and network), in higher network tariffs and 
commodity prices. The regulatory risk could negatively influence the social welfare and the competitiveness 
of the national economy. 

Articles 35(4) of the Electricity Directive1 and 39(4) of the Gas Directive2 providŜ ŦƻǊ ǘƘŜ ŦƻƭƭƻǿƛƴƎΥ ΨMember 
States shall guarantee the independence of the regulatory authority and shall ensure that it exercises its 
powers impartially and transparentlyΩ. These Articles refer to - ΨǊŜƎǳƭŀǘƻǊȅ ǘŀǎƪǎ ŎƻƴŦŜǊǊŜŘ ǳǇƻƴ ƛǘ ōȅ ώǘƘŜǎŜϐ 
5ƛǊŜŎǘƛǾŜώǎϐ ŀƴŘ ǊŜƭŀǘŜŘ ƭŜƎƛǎƭŀǘƛƻƴΩ.  

The European Commission Directorate General Energy (DG ENER) issued an interpretative note on NRA 
independence3 which states that this phrase is to be understood as the duties and powers under Articles 37 
of the Electricity Directive and 41 of the Gas Directive but also as any other duty of the NRA originated from 

                                                           
1
 Directive 2009/72/EC Concerning Common Rules for the Internal Market in Electricity 

2
 Directive 2009/73/EC Concerning Common Rules for the Internal Market in Natural Gas 

3
 .ǊǳǎǎŜƭǎΣ нн WŀƴǳŀǊȅ нлмлΥ 9ǳǊƻǇŜŀƴ /ƻƳƳƛǎǎƛƻƴ {ǘŀŦŦ ²ƻǊƪƛƴƎ tŀǇŜǊΥ αLƴǘŜǊǇǊŜǘŀǘƛǾŜ bƻǘŜ ƻƴ 5ƛǊŜŎǘƛǾŜ нллфκтнκ9/ 

Concerning Common Rules for the Internal Market in Electricity and Directive 2009/73/EC Concerning Common Rules 
for the Internal Market in Natural Gas - ¢ƘŜ wŜƎǳƭŀǘƻǊȅ !ǳǘƘƻǊƛǘƛŜǎέύ 
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any other Electricity and Gas Regulations. The interpretative note gives some explanation to the above 
highlighted expressions (attributes): 

 

Impartiality 

Impartiality is aimed at guaranteeing that the NRA acts and takes decisions in a neutral way, based on 
ƻōƧŜŎǘƛǾŜ ŎǊƛǘŜǊƛŀ ŀƴŘ ƳŜǘƘƻŘƻƭƻƎƛŜǎΦ Lƴ ǘƘŜ ǾƛŜǿ ƻŦ ǘƘŜ 9ǳǊƻǇŜŀƴ /ƻƳƳƛǎǎƛƻƴΩǎ όƭŜƎŀƭύ ǎŜǊǾƛŎŜǎ ǘƘƛǎ 
requirement means that Member States must provide for dissuasive civil, administrative and/or criminal 
sanctions in case of violations of the provisions on impartiality. 

 

Transparency 

¢ƘŜ bw! Ƴǳǎǘ ŀƭǎƻ ŎŀǊǊȅ ƻǳǘ ƛǘǎ ǘŀǎƪǎ ƛƴ ŀ ǘǊŀƴǎǇŀǊŜƴǘ ƳŀƴƴŜǊΦ Lƴ ǘƘŜ ǾƛŜǿ ƻŦ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ όƭŜƎŀƭύ 
services this means first that the NRAs must adopt and publish their rules of procedure. These should include 
at least procedures for decision making. Compliance with the transparency requirement also means that the 
NRAs must have clear contact points for all stakeholders and publish information on their own organisation 
and structure. 

A second ŀǎǇŜŎǘ ƻŦ ǘǊŀƴǎǇŀǊŜƴŎȅΣ ƛƴ ǘƘŜ ǾƛŜǿ ƻŦ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ όƭŜƎŀƭύ ǎŜǊǾƛŎŜǎΣ ƛǎ ǘƘŀǘ ǘƘŜ bw!ǎ ǎƘƻǳƭŘ 
consult stakeholders before taking important decisions. This should at least include publishing documents 
ahead of public consultations and organising public hearings. 

Preferably this would also include the obligation, for the NRA, to publish a document after public 
consultation giving an overview of the comments received, of those that were taken into account and the 
reasons why other comments were not taken into account. 

ThirdlyΣ ŘŜŎƛǎƛƻƴǎ ƻŦ ǘƘŜ bw! Ƴǳǎǘ ōŜ ƳŀŘŜ ŀǾŀƛƭŀōƭŜ ǘƻ ǘƘŜ ǇǳōƭƛŎ όŎŦΦ ǿƛǘƘ ǘƘŜ άŀŎŎƻǳƴǘŀōƛƭƛǘȅέ 
requirements). This will enable the parties affected by a decision and the public to be informed about the 
reasons why a decision was taken and, hence, become aware of the impartiality with which the NRA fulfils its 
duties and exercises its powers. 

 

Independence 

Article 35(4) of the Electricity Directive and Article 39(4) of the Gas Directive spell out in more detail the 
independence requirements that need to be met by the NRA. Whereas subparagraph (a) refers to the 
independence of the NRA as an organisation, subparagraph (b) refers to the independence of the NRA staff 
and persons responsible for its management. 

 

Independence of the NRA as an organisation  

Pursuant to Article 35(4) (a) of the Electricity Directive and Article 39(4) (a) of the Gas Directive, ΨǘƘŜ 
regulatory authority is legally distinct and functionally independent ŦǊƻƳ ŀƴȅ ƻǘƘŜǊ ǇǳōƭƛŎ ƻǊ ǇǊƛǾŀǘŜ ŜƴǘƛǘȅΩ 
when carrying out the regulatory tasks conferred upon it by the Electricity and Gas Directives. 

Independence in the legislation of the Third Energy Package concerns not only the electricity and gas 
industry but also any other public body (including national, local or regional government, municipalities and 
political organisations or structures) or private body. 

ά[ŜƎŀƭƭȅ ŘƛǎǘƛƴŎǘέ means that the NRA must be created as a separate and distinct legal entity from any 
Ministry or other government body. This provision is closely linked to the requirement that the NRA should 
be able to take autonomous decisions. 

Notwithstanding national administrative rules, it should be the sole responsibility of the NRA to determine 
how it operates and is managed, including staffing-related matters. These provisions thus seem to rule out 
any hierarchical link between the NRA and any other body or institution. Based on this interpretation; 
moreover, the NRA can no longer be part of a Ministry. 
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Independence of the NRA staff and persons responsible for its management 

Article 35(4) (b) of the Electricity Directive and Article 39(4) (b) of the Gas Directive stipulate the following: 

άaŜƳōŜǊ {ǘŀǘŜǎ ǎƘŀƭƭ ŜƴǎǳǊŜ ǘƘŀǘΣ ǿƘŜƴ ŎŀǊǊȅƛƴƎ ƻǳǘ ǘƘŜ regulatory tasks conferred upon it by this Directive 
and related legislation, the regulatory authority ensures that its staff and the persons responsible for its 
management: 

(i)  act independently from any market interest; 

(ii)  and do not seek or take direct instructions from any government or other public or private 
entity when carrying out the regulatory tasks. This requirement is without prejudice to close 
cooperation, as appropriate, with other relevant national authorities or to general policy 
guidelines issued by the government not related to the ǊŜƎǳƭŀǘƻǊȅ ǇƻǿŜǊǎ ŀƴŘ ŘǳǘƛŜǎ ώΧϐΦέ 

 

¢ƘŜǎŜ ǇǊƻǾƛǎƛƻƴǎ ƻƴ ǘƘŜ ƛƴŘŜǇŜƴŘŜƴŎŜ ƻŦ ǘƘŜ bw!Ωǎ ǎǘŀŦŦ ŀƴŘ ǇŜǊǎƻƴǎ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǘƘŜƛǊ ƳŀƴŀƎŜƳŜƴǘ ŀǊŜ 
key requirements because they are aimed at ensuring that regulatory decisions are not affected by political 
and specific economic interests, thereby creating a stable and predictable investment climate. The aim of the 
ǇǊƻǾƛǎƛƻƴ ƛǎ ƛƴŘŜŜŘ ǘƻ ƎǳŀǊŀƴǘŜŜ ǘƘŀǘ ŀƭƭ ǎǘŀŦŦ ŀƴŘ ǘƘŜ ǇŜǊǎƻƴǎ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǘƘŜ bw!Ωǎ ƳŀƴŀƎŜƳŜƴǘ 
(Commissioners, Directors, Board members, members of the chamber, etc.) act independently from any 
market interest (covering both the private and the public sectors) and impartially in the exercise of their 
powers and the fulfilment of their duties. When takinƎ ŀ ŘŜŎƛǎƛƻƴΣ bw!Ωǎ ǎǘŀŦŦ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘ Ƴǳǎǘ ƴƻǘ ōŜ 
inclined to take account of considerations other than the general interest. 

Based on the Interpretative Note the above mentioned Articles [35(4) (b) and 39(4) (b)] of the Directives 
require EU Member States to develop rules preventing all staff and the persons responsible for their 
management from pursuing any activity or holding any position or office with an electricity or gas 
undertaking, and from holding shares or having any other interests in an electricity or gas undertaking. The 
ERRA survey devoted some questions to the existence and content of these rules. 

!ǇŀǊǘ ŦǊƻƳ ǘƘŜ ŜǎǘŀōƭƛǎƘƳŜƴǘ ƻŦ ƎŜƴŜǊŀƭ ǊǳƭŜǎ ƻƴ ǘƘŜ ƛƴŘŜǇŜƴŘŜƴŎŜ ƻŦ bw!Ωǎ ǎǘŀŦŦ ŀƴŘ ǇŜǊǎƻƴǎ ǊŜǎǇƻƴǎƛōƭŜ 
for their management it is important that the assessment of compliance with the independence criteria is 
done on a case-by-case basis.  

5ŜǇŜƴŘƛƴƎ ƻƴ ǘƘŜ ƴŀǘƛƻƴŀƭ ŎƻƴǎǘƛǘǳǘƛƻƴΣ ƛǘ ŎƻǳƭŘ ōŜ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘΩǎ ŎƻƳǇŜǘŜƴŎȅ ǘƻ ŘŜǘŜǊƳƛƴŜ ǘƘŜ ǇƻƭƛŎȅ 
framework within which the NRA must operate, e.g. concerning security of supply, renewables or energy 
efficiency targets. However, general energy policy guidelines issued by the government must not encroach 
ƻƴ ǘƘŜ bw!Ωǎ ƛƴŘŜǇŜƴŘŜƴŎŜ ŀƴŘ ŀǳǘƻƴƻƳȅΦ 

The provisions on independence do not deprive the NRA of the possibility (and duty) to consult and 
cooperate with other relevant (national and regional) authorities, such as regulatory authorities at regional 
level or competition authorities. This follows from the text of the Electricity and Gas Directives concerning 
cooperation at national and supranational level. Pursuant to Article 38(1) of the Electricity Directive and 
Article 42(1) of the Gas Directive, NRAs have the duty to closely consult and cooperate with each other and 
with the Agency (ACER), especially on cross-border issues. This provision gives the NRA a broad mandate and 
ŎƭŜŀǊ Řǳǘȅ ǘƻ ŜȄŎƘŀƴƎŜ Ψŀƴȅ ƛƴŦƻǊƳŀǘƛƻƴ ƴŜŎŜǎǎŀǊȅ ŦƻǊ ǘƘŜ ŦǳƭŦƛƭƳŜƴǘ ƻŦ ǘƘŜƛǊ ǘŀǎƪǎΩΦ ¢ƘŜ ǘŜȄǘ ƻŦ ǘƘŜ 5ƛǊŜŎǘƛǾŜ 
gives guidance on the exchange of confidential information in this context: the receiving authority must 
ensure the same level of confidentiality as that required of the originating authority. 

Article 35(5) of the Electricity Directive and Article 39(5) of the Gas Directive provide for two specific sets of 
(legal and financial) rules aimed at protecting the independence of the NRA. They require EU Member States 
to ensure that: 

άόŀύ  the regulatory authority can take autonomous decisions, independently from any political body, 
and has separate annual budget allocations, with autonomy in the implementation of the 
allocated budget, and adequate human and financial resources to carry out its duties; and 

(b) the members of the board of the regulatory authority or, in the absence of a board, the 
ǊŜƎǳƭŀǘƻǊȅ ŀǳǘƘƻǊƛǘȅΩǎ ǘƻǇ Ƴŀnagement are appointed for a fixed term of five up to seven years, 
renewable once. 
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In regard to point (b) of the first subparagraph, Member States shall ensure an appropriate rotation scheme 
for the board or the top management. The members of the board or, in the absence of a board, members of 
the top management may be relieved from office during their term only if they no longer fulfil the conditions 
set out ƛƴ ǘƘƛǎ !ǊǘƛŎƭŜ ƻǊ ƘŀǾŜ ōŜŜƴ Ǝǳƛƭǘȅ ƻŦ ƳƛǎŎƻƴŘǳŎǘ ǳƴŘŜǊ ƴŀǘƛƻƴŀƭ ƭŀǿΦέ 

 

Based on the Interpretative Note these ς above mentioned ς provisions imply the following legal and 
financial conditions ensuring regulatory independence: 
- The NRA must be able to take autonomous decisions, independently from any political, public or private 

body. This has consequences ex ante (before a decision is taken) and ex post (after a decision is taken). 
From an ex ante perspective, this requirement excludes any interference from the government or any 
other public or private entity prior to an NRA decision. It also implies that if the NRA is to draft a work 
programme for the coming year(s), it should be able do so autonomously, i.e. without the need for the 
approval or consent of public authorities or any other third parties.  

 

The ex post aspect of the requirement of having an NRA being able to take independent decisions means 
that the decisions of the NRA are immediately binding and directly applicable without the need for any 
formal or other approval or consent of another public authority or any other third parties. Moreover, the 
decisions by the NRA cannot be subject to review, suspension or veto by the government or the ministry. 
This, of course, precludes neither judicial review nor appeal mechanisms before any other bodies 
independent of the parties involved and of any government. 
- The NRA should have separate annual budget allocations. In some countries, the budget of the 

regulatory authority is paid directly by the electricity and gas undertakings/ license holders/consumers 
(in which case there is a clear separate annual budget allocation). In other countries, the budget of the 
ǊŜƎǳƭŀǘƻǊȅ ŀǳǘƘƻǊƛǘȅ ƛǎ ǇŀǊǘ ƻŦ ǘƘŜ ǘƻǘŀƭ {ǘŀǘŜ ōǳŘƎŜǘΦ ¢ƘŜ ƴŜǿ ƭŜƎƛǎƭŀǘƛƻƴ όά¢ƘƛǊŘ 9ƴŜǊƎȅ tŀŎƪŀƎŜέύ 
ŎƻƴǘƛƴǳŜǎ ǘƻ ŀƭƭƻǿ ǘƘŜ ǊŜƎǳƭŀǘƻǊȅ ŀǳǘƘƻǊƛǘȅΩǎ ōǳŘƎŜǘ ǘƻ ōŜ ǇŀǊǘ ƻŦ ǘƘŜ {ǘŀǘŜ ōǳŘƎŜǘΤ ƘƻǿŜǾŜǊΣ ǘƘŜre is 
now a clear need for separate annual budget allocations for the NRA. 

- The NRA should have autonomy in the implementation of the allocated budget. This means that the 
NRA, and only the NRA, can decide on how the allocated budget is spent. It may neither seek nor receive 
any instruction on its budget spending. The approval of the budget of the NRA by the national legislator 
does not constitute an obstacle to budgetary autonomy.  

 

In accordance with the requirement that the NRA exercises its powers transparently, the NRAs must report 
on the way they spend their budget.  
- The NRA has to have adequate human and financial resources to carry out its duties; as the new 
9ǳǊƻǇŜŀƴ ¦ƴƛƻƴ ǊǳƭŜǎ όά¢ƘƛǊŘ 9ƴŜǊƎȅ tŀŎƪŀƎŜέύ ŀǎǎƛƎƴ ŎƻƴǎƛŘŜǊŀōƭȅ ƳƻǊŜ ŘǳǘƛŜǎ ŀƴŘ ǇƻǿŜǊǎ ǘƻ ǘƘe NRA, 
this will affect the human and financial resources to be put at the disposal of the NRA. Given the 
complexity of (energy) regulation, an NRA must be able to attract sufficiently qualified staff with various 
backgrounds (lawyers, economists, engineers, etc.). 

- The members of the board of the NRA are appointed for a fixed term of five to seven years, renewable 
once. Governments can opt against the possibility for renewal, in which case the maximum term of 
office is seven years. 

- An appropriate rotation scheme for the board is to be put in place. This means that the end date of the 
term of office of the board members cannot be the same for all members. This could be achieved for 
instance when the term of office of half of the members of the board ends mid-way through the term of 
office of the remaining board members. 

- The members of the board may be removed from office during their term only if they no longer fulfil the 
conditions set out in the Electricity and Gas Directives as regards their independence or have been guilty 
of misconduct under national law. Although the Electricity and Gas Directives leave room for rules 
adopted at national or regional level as far as misconduct is concerned, it has to be stressed that the 
possibility to remove a member of the board during his or her term will apply in special cases only, such 
as fraud, bribery and breaches of the independence or impartiality of the NRA.  
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²ƘŜƴ ǊŜŦŜǊǊƛƴƎ ǘƻ ōƻŀǊŘ ƳŜƳōŜǊǎΣ ǘƘŜ 9ƭŜŎǘǊƛŎƛǘȅ ŀƴŘ Dŀǎ 5ƛǊŜŎǘƛǾŜǎ ŀƭǎƻ ǳǎŜ ǘƘŜ ǿƻǊŘǎ ΨǇŜǊǎƻƴǎ ǊŜǎǇƻƴǎƛble 
ŦƻǊ ƛǘǎ ƳŀƴŀƎŜƳŜƴǘΩ ŀƴŘ ΨǘƘŜ ǊŜƎǳƭŀǘƻǊȅ ŀǳǘƘƻǊƛǘȅ ǘƻǇ ƳŀƴŀƎŜƳŜƴǘΩ ƛΦŜΦ ǘƘŜ ǇŜǊǎƻƴǎ όǘȅǇƛŎŀƭƭȅ ŀ ƭƛƳƛǘŜŘ 
number of people) who, within the NRA, have the power to take decisions. Therefore the independence 
requirements for board members apply to those persons within the NRA having the power to take binding 
decisions (i.e. probably the members of the board of directors or the members of the management board or, 
in absence of such a board, the top management). 

 

Duties of the regulatory authority 

The Electricity Directive (Articles 37) and the Gas Directive (Articles 41) provide clear requirements for the 
duties of the NRA. Some of the duties are to be fulfilled solely by the NRA (core duty); other duties can be 
carried out by other authorities. These duties constitute a minimum set of competences and Governments/ 
Parliaments may give the NRA additional powers to those specified. The core duties include: 
- duties in relation to tariffs4 for access to transmission and distribution networks: fixing or approving, in 

accordance with transparent criteria, transmission or distribution tariffs or their methodologies (four 
options as regards the way tariffs for network access and balancing services are established: the NRA 
fixes the tariffs, the NRA fixes the methodology, the NRA approves the tariffs or the NRA approves the 
methodology); 

- duties in relation to unbundling: ensuring that there are no cross-subsidies between transmission, 
distribution, liquefied natural gas, storage, and supply activities; 

- duties in relation to the general oversight of energy companies: ensuring compliance of transmission and 
distribution system operators, system owners (where relevant) and electricity or gas undertakings with 
their obligations (These duties broadly relate to monitoring access to networks and infrastructure, 
monitoring markets and the development of competition, and monitoring consumer protection 
measures. It is possible to decide that the monitoring duties are to be carried out by authorities other 
than the NRA. If national Government/Parliament chooses to do so, it must guarantee that the 
information resulting from this monitoring will, as soon as possible, be made available to the NRA.); 

- duties in relation to consumer protection: helping to ensure, together with other relevant authorities, 
that the consumer protection measures are effective and enforced; publishing recommendations, at 
least annually, in relation to compliance of supply prices with Article 3; ensuring access to customer 
consumption data. (The NRA should be granted the power to contribute to ensuring high standards of 
universal and public service in compliance with market opening, the protection of vulnerable customers, 
and the full effectiveness of consumer protection measures.) 

 

Powers of the regulatory authority 

It is important that the NRA is not only given quite extensive duties but also the necessary powers to be able 
to carry out its duties. Article 37(4) of the Electricity Directive and Article 41(4) of the Gas Directive provide 
as follows: 

άaŜƳōŜǊ {ǘŀǘes shall ensure that regulatory authorities are granted the powers enabling them to carry out 
the duties referred to in paragraph 1, 3 and 6 in an efficient and expeditious manner. For this purpose, the 
regulatory authority shall have at least the following powers: 

(a)  to issue binding decisions on [electricity and natural gas] undertakings; 

(b)  to carry out investigations into the functioning of the [electricity and gas] markets, and to decide 
upon and impose any necessary and proportionate measures to promote effective competition 
and ensure the proper functioning of the market. Where appropriate, the regulatory authority 
shall also have the power to cooperate with the national competition authority and the financial 
market regulators or the Commission in conducting an investigation relating to competition law; 

                                                           
4
 The Directives do not provide any obligation on the NRAs setting end-user tariff, because ς based on the targeted 

market model ς the commodity component of the end-user price should be market based (not regulated).  



 

12 
ϭ ERRA 2015 

(c) to require any information from [electricity and natural gas] undertakings relevant for the 
fulfilment of its tasks, including the justification for any refusal to grant third-party access, and 
any information on measures necessary to reinforce the network; 

(d) to impose effective, proportionate and dissuasive penalties on [electricity and natural gas] 
undertakings not complying with their obligations under this Directive or any relevant legally 
binding decisions of the regulatory authority or of the Agency, or to propose to a competent 
court to impose such penalties. This shall include the power to impose or propose the imposition 
of penalties of up to 10 % of the annual turnover of the transmission system operator or of up to 
10 % of the annual turnover of the vertically integrated undertaking on the transmission system 
operator or on the vertically integrated undertaking, as the case may be, for non-compliance with 
their respective obligations pursuant to this Directive; and 

(e) appropriate rights of investigations and relevant powers of instructions for dispute settlement 
ǳƴŘŜǊ ǇŀǊŀƎǊŀǇƘǎ мм ŀƴŘ мнΦέ 

 

Accountability of the Regulatory Authority τ Complaints and Legal Actions 

It is important to recognise the clear link, in the new Electricity and Gas Directives, between increased NRA 
independence and NRA accountability. The following aspects of accountability could be identified: 

- The Electricity and Gas Directives expressly (Article 35(4) and Article 39(4)) require the 
Governments/ Parliaments to ensure that the NRA exercises its powers transparently. As already 
indicated above, this means that the NRA needs to be transparent on the way it takes decisions as 
well as on the way it spends the budget allocated to it. This includes the need to consult 
stakeholders (e.g. by organising public hearings) before taking important decisions. 

- The NRA must report Ψŀƴƴǳŀƭƭȅ ƻƴ ƛǘǎ ŀŎǘƛǾƛǘȅ ŀƴŘ ǘƘŜ ŦǳƭŦƛƭƳŜƴǘ ƻŦ ƛǘǎ ŘǳǘƛŜǎ ǘƻ ǘƘŜ ǊŜƭŜǾŀƴǘ 
ŀǳǘƘƻǊƛǘƛŜǎ ƻŦ ǘƘŜ aŜƳōŜǊ {ǘŀǘŜǎΣ ΦΦΦΦΦΦΩΦ {ǳŎƘ ǊŜǇƻǊǘǎ ǎƘŀƭƭ ōŜ published to fulfil the transparency 
requirement.  

- ¢ƘŜ ǘƘƛǊŘ ŀǎǇŜŎǘ ƻŦ ǘƘŜ bw!Ωǎ ŀŎŎƻǳƴǘability is legal accountability, i.e. it must be possible to 
introduce legal actions against NRA decisions.  
 

Decisions taken by the NRA must be fully reasoned and justified to allow judicial review. It is recommended 
that all acts by the NRA (including advice, studies etc.) be published (e.g. the result of monitoring activities). 

The decisions must be made available to the public while preserving the confidentiality of commercially 
sensitive information. It is up to the NRA to decide, case by case, what information is commercially sensitive. 

The following chapters will have a closer look into regulatory autonomy of ERRA Members in terms of 
political, legal and financial independence, transparency and some other special issues. Each of these 
different terms ƻŦ ǊŜƎǳƭŀǘƻǊȅ ƛƴŘŜǇŜƴŘŜƴŎŜ ŀƴŘ ǘƘŜ άƎǳŀǊŀƴǘŜŜέ ŦƻǊ ŀǳǘƻƴƻƳƻǳǎ ƻǇŜǊŀǘƛƻƴ ƻŦ ǘƘŜ ǊŜƎǳƭŀǘƻǊ 
was surveyed through different group of questions. The evaluation of the answers will be discussed in the 
following separate sub-chapters. 

 

 

2.2. Political Independence 

 

In the ERRA Survey we measured the political independence with two types of questions: 

- Independence of the NRA as an organisation (questions related to the legally distinct and 
functionally independent formal position of the regulatory authority),  

- IndependeƴŎŜ ƻŦ ǘƘŜ bw! ƳŀƴŀƎŜƳŜƴǘ όŀǳǘƘƻǊƛǘȅΩǎ ƘŜŀŘ ŀƴŘ ōƻŀǊŘ ƳŜƳōŜǊǎύ 

 

The following answers represent the political independence of the ERRA member regulatory authorities as 
general (using the original numbering of the questions in the Survey).  
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Question 1.1. Is the regulator distinct and functionally independent from any other 
public or private entity? 

 

Original Note to the question:  

TƘŜ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ άŘƛǎǘƛƴŎǘ ŀƴŘ ŦǳƴŎǘƛƻƴŀƭ ƛƴŘŜǇŜƴŘŜƴŎŜέ ƴŜŜŘǎ ǘƻ ƛƴŎƭǳŘŜ ǘƘŀǘΥ 

- it is the sole responsibility of the NRA to determine how it operates and is managed, including 
staffing-related matters 

- there is no hierarchical (or other) link to any other body or institution 

hƴƭȅ ƛƴ ŎŀǎŜ ǘƘŜǎŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ŀǊŜ ƎƛǾŜƴ ŦƻǊ ȅƻǳǊ ŀǳǘƘƻǊƛǘȅΣ ȅƻǳǊ ŀƴǎǿŜǊ ǘƻ ǘƘƛǎ ǉǳŜǎǘƛƻƴ Ŏŀƴ ōŜ ά¸ŜǎέΦ 

 

The answers: 

 

 

 

Most of the ERRA member regulators (24 out the 26 answers) are formally distinct and functionally 
independent from any other public or private entity!  

There are some circumstances, which could necessitate ς based on the aspects of independence listed in 
subchapter 1.2. ς ŘŜŜǇŜǊ ŀƴŀƭȅǎƛǎ ƻŦ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ŀƴŘ ƭŜƎŀƭ άƎǳŀǊŀƴǘƛŜǎέ ƻŦ ǘƘŜ άŀǳǘƻƴƻƳƻǳǎ ŘŜŎƛǎƛƻƴǎέΦ 
The critical issues could be; 

- the practice of Government consent to the statue5 of the NRA and  
- the regulatory reporting practice to the Government).  

Lƴ ƻƴŜ 9ww! aŜƳōŜǊ ŎŀǎŜ ǘƘŜ DƻǾŜǊƴƳŜƴǘ άǘǳǘŜƭŀƎŜέκ ǎǳǇŜǊǾƛǎŜκ ŘƛǊŜŎǘ ǘƘŜ ǊŜƎǳƭŀǘƻǊȅ ŀǳǘƘƻǊƛǘȅΣ ǿƘƛƭŜ ƛƴ 
another case the regulator is a structural subdivƛǎƛƻƴ ƻŦ ǘƘŜ DƻǾŜǊƴƳŜƴǘ όŎƘŀƴƎƛƴƎ ǘƘƛǎ άƭŜƎŀƭƭȅ ƴƻǘ 
ŘƛǎǘƛƴŎǘέ Ǉƻǎƛǘƛƻƴ ǿŀǎ ǳƴŘŜǊ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ŀǘ ǘƘŜ ŜƴŘ ƻŦ нлмпύΦ 

 

 

Question 1.2. Does the regulator seek or take direct instructions from any 
government or other public or private entity when carrying out regulatory tasks? 

 

Original Note to the question: 

LŦ ǘƘŜ ŀƴǎǿŜǊ ƛǎ ά¸ŜǎέΣ ǇƭŜŀǎŜ ŜȄǇƭŀƛƴΥ  

- From which entity?  

- How frequent is such intervention?  

- Lǎ ƛƴǘŜǊǾŜƴǘƛƻƴ ŜȄŜŎǳǘŜŘ ǇǳōƭƛŎŀƭƭȅ ƻǊ άƛƴŦƻǊƳŀƭƭȅέΚ  

- Which are topics on which intervention is typically experienced? 

                                                           
5
 The statue governs the basics (rights and duties and funding) of the internal organization and other issues relevant to 

the work of the authority. 

Yes
92,3%

No
7,7%

Value Count Percent

Yes 24 92.3%

No 2 7.7%
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LŦ ǘƘŜ ŀƴǎǿŜǊ ƛǎ αbƻέΣ ǇƭŜŀǎŜ ŜȄǇƭŀƛƴΥ ²ƘŜǘƘŜǊ ƭŜƎƛǎƭŀǘƛƻƴ ǇǊƻǾƛŘŜǎ ŦƻǊ ǘƘŜ ƴŜŎŜǎǎŀǊȅ αǊƻƭŜ ŎƭŀǊƛǘȅά ōŜǘǿŜŜƴ 
ǘƘŜ wŜƎǳƭŀǘƻǊ ŀƴŘ ǘƘŜ ƻǘƘŜǊ ǇǳōƭƛŎ ƻǊ ǇǊƛǾŀǘŜ ŜƴǘƛǘƛŜǎ ƛƴǘŜǊǾŜƴƛƴƎ ƛƴ ǘƘŜ wŜƎǳƭŀǘƻǊΩǎ ǘŀǎƪǎΚ LŦ ǎƻΣ ǇƭŜŀǎŜ 
indicate the specific legal framework! 

 

The answers: 

 

 

 

Most of the ERRA member regulators (22 out the 26 answers) do not seek or take direct instructions from 
any government or other public or private entity when carrying out regulatory tasks. Most of the 
regulators did not report, as general practice, publically or informally executed interventions. Four ERRA 
Member regulators reported the formal and informal need to consult with the Government or to have its 
consent before decisions, or having instructions from the Government.  

¢ƘŜǊŜ ŀǊŜ ƭƛƳƛǘŜŘ aŜƳōŜǊǎΣ ǿƘƻ ŜȄǇƭƛŎƛǘƭȅ ǎǘŀǘŜŘΣ ǘƘŀǘ ǘƘŜ ƭŜƎƛǎƭŀǘƛƻƴ ǇǊƻǾƛŘŜǎ ŦƻǊ ǘƘŜ ƴŜŎŜǎǎŀǊȅ άǊƻƭŜ 
ŎƭŀǊƛǘȅέ ōŜǘǿŜŜƴ ǘƘŜ wŜƎǳƭŀǘƻǊ ŀƴŘ ǘƘŜ ƻǘƘŜǊ ǇǳōƭƛŎ ƻǊ ǇǊƛǾŀǘŜ ŜƴǘƛǘƛŜǎ όwŜƎǳƭŀǘƻǊ ς regulatory tasks; 
Government ς policy making). There are countries, where the wording of the national law is similar to the 
requirements of the relevant EU Directives; declaring the formal independence. Some Members provided 
the title and number of the relevant legal act ensuring the independent decision making of the NRA.  

Among those 22 Members, who do not seek or take direct instructions from any government or other 
public or private entity, there are still issues to be discussed and/or analysed: 

- no legislation directly stating the regulator's independence, 

- no detailed rules excluding instructions from government organisations. 

The general question still occurs; Is the legal declaration of the regulatory independent decisions ensures 
the real autonomous decision making practice of the NRA (avoid asking or accepting voluntary the consent 
and/or instructions of the government)?  

 

 

Question 1.3. Are there any formal rules that prohibit the regulator (i.e. Board 
members and staff) to have employment relationships with energy sector 

participants while holding their positions? 

 

Original Note to the question: 

LŦ ǘƘŜ ŀƴǎǿŜǊ ƛǎ α¸ŜǎέΣ ŜȄǇƭŀƛƴ ǘƘŜ ǎŎƻǇŜ ƻŦ ǘƘŜ ǇǊƻƘƛōƛǘƛƻƴ ŀƴŘ ǿƘƛŎƘ the consequences of non-compliance 
are! 

 

  

Yes
15,4%

No
84,6%

Value Count Percent

Yes 4 15.4%

No 22 84.6%
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The answers:  

 

 

 

Lƴ Ƴƻǎǘ ƻŦ ǘƘŜ 9ww! ƳŜƳōŜǊ ǊŜƎǳƭŀǘƻǊǎΩ ŎŀǎŜǎ όн4 out the 26 answers) there are formal rules that prohibit 
the Regulator (i.e. Board members and staff) to have employment relationships with energy sector (in 
some cases in any commercial organization) while holding their regulatory positions!  

There are only two cases, where such legal rules are missing.  

Among ERRA Member countries there are different ways and forms of regulating the questioned 
ǇǊƻƘƛōƛǘƛƻƴΣ ǎǳŎƘ ŀǎ ǊŜǎǘǊƛŎǘƛƻƴǎ ƛƴ ŜƴŜǊƎȅ ƭŀǿΣ ƭƻǿ ƻŦ ǊŜƎǳƭŀǘƛƻƴΣ ǎǇŜŎƛŀƭ ƭŀǿ ƻŦ ά!ƴǘƛ-Corruption and Law 
on PrŜǾŜƴǘƛƻƴ ƻŦ /ƻƴŦƭƛŎǘ ƻŦ LƴǘŜǊŜǎǘ ƻŦ tǳōƭƛŎ hŦŦƛŎƛŀƭǎέΣ ά tǊƛƴŎƛǇƭŜǎ ƻŦ tǊŜǾŜƴǘƛƻƴ ŀƴŘ /ƻƳōŀǘƛƴƎ 
/ƻǊǊǳǇǘƛƻƴέ ŀƴŘκƻǊ ƛƴ ǘƘŜ ŦƻǊƳ ƻŦ /ƻŘŜ ƻŦ 9ǘƘƛŎǎΦ  

There are different consequences of the violation of employment restrictions, like; loosing job, imposing 
fine, but there are cases, where the clear rules are missing. 

In some counties there are exemptions from the strict prohibitions usually the management and the staff 
of the Regulator are allowed to perform scientific and educational/academic/ scholar and artistic activities. 

In limited number of ERRA Member countries there are rules for restrictions of such cases when leaving 
the regulator. The former regulators cannot work for the (energy) industry temporarily.  

There are countries, where the Commissioners shall perform their regulatory activity as only employment. 

There are countries, where the prohibition of holding employment relationships with energy sector 
participants (while holding their regulatory positions) is less strict or does not exist in case of regulatory 
staff. In very limited cases some prohibitions are binding for the spouses and relatives of the regulators as 
well.  

In very limited countries the temporary limitations (usually two, three or one years) of the former 
regulators to seek employment in the energy industry (after leaving the Regulator) are softened or 
exempted in case of state owned energy companies ς which rule does not necessarily represent level 
playing field among energy market players.  

 

 

Question 1.4. Are there any formal rules that prohibit the regulator (i.e. Board 
members and staff) to have interests e.g. hold shares, in regulated utilities or 

execute leading political functions? 

 

Original Note to the question: 

LŦ ǘƘŜ ŀƴǎǿŜǊ ƛǎ α¸ŜǎέΣ ŜȄǇƭŀƛƴ ǘƘŜ ǎŎƻǇŜ ƻŦ ǘƘŜ ǇǊƻƘƛōƛǘƛƻƴ and which the consequences in case of non-
compliance are! 

 

  

Value Count Percent

Yes 24 92.3%

No 2 7.7%
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The answers: 

 

 

  

Lƴ Ƴƻǎǘ ƻŦ ǘƘŜ 9ww! ƳŜƳōŜǊ ǊŜƎǳƭŀǘƻǊǎΩ ŎŀǎŜǎ όн5 out the 26 answers) there are formal rules that prohibit 
the Regulator (i.e. Board members and staff) to have interest in regulated energy companies and executing 
leading political functions while holding their regulatory positions!  

¢ƘŜǊŜ ŀǊŜ άƻƴƭȅέ ǘǿƻ cases, where such legal rules are missing.  

Among ERRA Member countries there are different ways and forms of regulating the questioned 
ǇǊƻƘƛōƛǘƛƻƴΣ ǎǳŎƘ ŀǎ ǊŜǎǘǊƛŎǘƛƻƴǎ ƛƴ ŜƴŜǊƎȅ ƭŀǿΣ ƭƻǿ ƻŦ ǊŜƎǳƭŀǘƛƻƴΣ ǎǇŜŎƛŀƭ ƭŀǿ ƻŦ ά!ƴǘƛ-Corruption and Law 
on Preventioƴ ƻŦ /ƻƴŦƭƛŎǘ ƻŦ LƴǘŜǊŜǎǘ ƻŦ tǳōƭƛŎ hŦŦƛŎƛŀƭǎέΣ ά tǊƛƴŎƛǇƭŜǎ ƻŦ tǊŜǾŜƴǘƛƻƴ ŀƴŘ /ƻƳōŀǘƛƴƎ 
/ƻǊǊǳǇǘƛƻƴέ ŀƴŘκƻǊ ƛƴ ǘƘŜ ŦƻǊƳ ƻŦ /ƻŘŜ ƻŦ 9ǘƘƛŎǎΦ  

There are different consequences of the violation of such restrictions, like; loosing job, imposing fine, but 
there are cases, where clear rules are missing. 

There are countries with clear rules, which stipulate, that Commissioners/Chairs, staff member and 
member of his or her household/family (spouses and relatives) cannot be owner, or shareholder in any 
licensee or other undertakings that directly or indirectly seek access to or usage of the transmission 
network.  

In most cases the prohibition of holding shares, securities, or make any other investments in regulated 
entities are binding for the Commissioners/Chairs and for the staff members (during their duty) άƻƴƭȅέ 
without restrictions on family members. 

¢ƘŜǊŜ ƛǎ ƻƴŜ ŎŀǎŜΣ ǿƘŜǊŜ ǘƘŜ άǎƻŦǘŜƴŜŘέ ǇǊƻƘƛōƛǘƛƻƴ ŀƭƭƻǿǎ ǎƘŀǊŜǎ ƻǊ ǎǘŀƪŜǎ - owned by any regulatory 
decision makers and their family members - in any energy undertaking, if it does not exceed 0.5% of the 
capital stock. 

There is one case, where there is no prohibition to have interests in energy undertakings, but all of them 
ǎƘƻǳƭŘ ōŜ ŘŜŎƭŀǊŜŘΦ Lƴ ǘƘƛǎ ŎŀǎŜ wŜƎǳƭŀǘƻǊ Ƴǳǎǘ άǿŀƭƪ ŀǿŀȅέ όƴƻǘ ǘƻ ōŜ ƛƴǾƻƭǾŜŘύ ŦǊƻƳ ǘƘŜ ŘŜŎƛsions which 
might cause conflict of interests. 

In very limited countries the temporal limitations (usually two or one years) of the former regulators to 
acquire shares of the energy industry (after leaving the Regulator) are softened or exempted in case of 
state owned energy companies.  

There are other type of clear rules, which stipulate, that Commissioners and staff member shall be 
prohibited to be members of any political party or to actively participate in political activity (while holding 
their regulatory positions). 

In most cases the Commissioners/Chairs are prohibited to be members of any political party or to actively 
participate in political activity. 

There are countries with less strict rules; the regulatory staff can be a member of a political party without 
any objection. (In one country case; if one becomes a member of parliament, a senator, a member of 
government or appointed somewhere, as a consequence loses his post as a regulator.) 

There is one case, where the relevant law lists those types of political positions which are prohibited for 
the regulatory top management, but no general restriction from political activity. 

Value Count Percent

Yes 25 96.2%

No 1 3.8%
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In another case it is prohibited to acquire securities that could be income bearing; to use powers of 
(regulatory) office in the interests of political parties, other public associations, religious association and 
other organizations, or to express publicly attitude to the named associations or organizations in the 
capacity of a civil servant, unless it is part of his/her official duties. 

 

 

Question 1.5. Is the regulator empowered to solve disputes / conflicts between 
industry and customers? 

 

Original Note to the question: 

LŦ ǘƘŜ ŀƴǎǿŜǊ ƛǎ α¸ŜǎέΣ ǇƭŜŀǎŜ ǎǇŜŎƛŦȅ ǘƘŜ ǘȅǇŜǎ ƻŦ ŘƛǎǇǳǘŜǎ κ ŎƻƴŦƭƛŎǘǎΗ 

 

The answers: 

 

 

 

Except one, all ERRA member regulators (25 out the 26 answers) are responsible (empowered) to handle 
ŎƻƳǇƭŀƛƴǘǎΣ ǎƻƭǾŜ ŘƛǎǇǳǘŜǎ κ ŎƻƴŦƭƛŎǘǎ ōŜǘǿŜŜƴ ŜƴŜǊƎȅ ƛƴŘǳǎǘǊȅ ŀƴŘ ƛǘǎΩ ŎǳǎǘƻƳŜǊǎ ŀƴŘ ŀƳƻƴƎ ŜƴŜǊƎȅ 
industry players (licensees).  

The different laws empower the regulator with out-of-Court examination of disputes. 

The main categories of complaints/ disputes where the regulators authorised to solve the disagreements 
could be classified in the following ways: 

- disputes on access to network, 

- disputes on access to storage, 

- disputes related to the activities of the Power Exchanges, 

- pre-contractual disputes, 

- end-user complains on service and supply conditions. 

In several cases the time-period handling complaints and settling disputes are limited. 

One NRA mentioned that in its case the complaint can be filed within 30 days from the day of the 
committed irregularity in the work of the system / network / storage operator. In case the regulator is in 
the procedure of adopting a new methodology, the dis-satisfied party may file a complaint against the 
methodology proposal within two months from the day of publishing of the methodology proposal. 

Typical complaints of the customers, where the NRAs are authorised to handle are the followings: 

- complaints regarding unauthorized/illegal consumption,  

- complaints of users filed against DSOs related to connection or the availability of the network 
(denying connection and/or access to networks) in the quality required and against connection 
charges, 

- complaints of users related to the settlement of accounts, billing, and payment of charges and 
metering,  

- complaints/ disputes related to setting and application of prices (tariffs) (unjustified charges of the 

Value Count Percent

Yes 25 96.2%

No 1 3.9%
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regulated services), 

- complaints related to the quality of supply. 

Only one NRA provided information on the division/distribution of different customer complaints. 

 

 

Question 1.6. Are regulatory decisions finally binding (except for juridical review)? 

 

Original Note to the question: 

If the answer is αbƻέΣ ǇƭŜŀǎŜ ǎǇŜŎƛŦȅ ǿƘƛŎƘ Ŝƴǘƛǘȅ όŜΦƎΦ aƛƴƛǎǘǊȅΣ DƻǾŜǊƴƳŜƴǘύ ƻǾŜǊǊǳƭŜ κ ǊŜǾƻƪŜ ŘŜŎƛǎƛƻƴǎ ƻŦ 
the regulator and under which conditions! 

 

The answers: 

 

 

 

In all ERRA members cases the regulatory decisions are binding except the possibility of juridical review. In 
one case the unsatisfied parties ς without any conditions ς could appeal to the administrative court or 
could go to the dispute resolution committee (formed from the board of ministers). 

One NRA outlined the legal situation in the following way: Regulator's decision cannot be appealed, but 
can be disputed before the competent administrative court. 

 

 

Question 1.7. How are disputes between regulator and industry solved? 

 

In case of disputes between different players of the energy industry (including the end-users as well) 
generally the Regulator is obliged to investigate carefully the matter of the dispute, to take into account 
and balance the interests of both parties, to gather all possible documents and information and, if 
necessary, to consult independent experts.  

This case the dispute settlement procedure is generally carried out based on some code of administrative 
procedures. The regulator ς if formalised ς settles disputes through administrative procedures that does 
not necessarily fully correspond to the alternative dispute settlement mechanism. The disputes are ς in 
most cases ς settled in a form of administrative decision of a regulator. These decisions of the Regulator 
could be subject to control of different courts - within limited time-period from the date of notification of 
the decision. 

According to the license terms and conditions, disputes between the regulator and a regulated company 
are generally resolved by mutual consent of the parties, otherwise - in the course of judicial proceedings. 

There were different phrasing of the judicial proceedings how disputes between regulator and energy 
industry are solved, like;  

- Licensees may seek court revision of regulatory decisions, 

Value Count Percent

Yes 25 96.2%

No 1 3.9%
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- Disputes are solved on the legislative basis, in the course of judicial proceedings, 

- Disputes that have not been resolved in the course of pre-trial proceedings are examined by the 
court. 

There was one case, where the disputes between regulator and energy industry are solved by the 
government. In the case of this regulator; before decisions are made by the regulatory body the disputes 
are handled in the framework of discussions at the level of the Government.  

There are some cases, where public consultations and public hearings are held for the most of issues 
where regulatory decision is pending and which are of high relevance to the stakeholders. In such cases 
the energy industry is also free to participate in the meetings where regulatory decisions are taken and 
express their final remarks towards the matter concerned. 

 

As a reminder; in the ERRA Survey we measured the political independence with two type of questions: 

- Independence of the NRA as an organisation (questions related to the legally distinct and functionally 
independent formal position of the regulatory authority),  

- LƴŘŜǇŜƴŘŜƴŎŜ ƻŦ ǘƘŜ bw! ƳŀƴŀƎŜƳŜƴǘ όŀǳǘƘƻǊƛǘȅΩǎ ƘŜŀŘ ŀƴŘ ōƻŀǊŘ ƳŜƳōŜǊǎύ 

 

The following questions and answers represent the political independence of the NRA management 
όŀǳǘƘƻǊƛǘȅΩǎ ƘŜŀŘύ (using the original numbering of the questions in the Survey). 

 

 

Question 2.1. Is there a fixed term appointment applied to the Head of the 
regulatory authority? 

Original Note to the question: 

LŦ ǘƘŜ ŀƴǎǿŜǊ ƛǎ α¸ŜǎέΣ ǇƭŜŀǎŜ ŜȄǇƭŀƛƴ ǘƘŜ ǘŜǊƳ ŘǳǊŀǘƛƻƴΗ 

 

The answers: 

 

 

 

In most, but not all of the ERRA member regulator cases (22 out the 26 answers) there is a fixed term 
appointment applied to the Head of the regulatory authority. 

In those four country cases, where there is no fix term appointment of the Head of the Regulator the 
political independence could be strengthened with the implementation of similar rules, which are applied 
in the other twenty two cases!  

The conditions of the fix terms are different, but in most of the cases the term is longer, then 3 years. The 
most frequently used term is 5 years: 10 country introduced this time-period. Other terms: in 4 countries 6 
years; in 3 countries 7 years, and 1 country has selected the 4 and the 3 years terms. One country 
introduced special rotation system among the Commissioners to select Chairman every year. In another 
case the chairman of the board shall be elected by secret ballot of the members of the board (duration of 
the mandate is two years). 

Yes
84,6%

No
15,4%

Value Count Percent

Yes 22 84.6%

No 4 15.4%
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In most of the fix term cases law specifies an option of renewal of another one or two term. 

 

 
Question 2.2. Who appoints the Head? 

 

The answers: 

 

 
 

In 13 cases the Parliament or the President of the country appoints the Head of the Regulatory authority. 
These cases together represent 50 % of those ERRA members, who participated in the survey. This 
appointment demonstrates a very strong political independence from the Governments and Ministries 
(who can have sometimes short term political goals, which could be in conflict with the aims of the 
Regulator). 

¢ƘŜ ƭŜǎǎ ǎǘǊƻƴƎ ŀǇǇƻƛƴǘƳŜƴǘ ƭŜǾŜƭ όŀǇǇƻƛƴǘŜŘ ōȅ aƛƴƛǎǘŜǊǎ ƻǊ DƻǾŜǊƴƳŜƴǘǎύ ŎƻǳƭŘ ōŜ άŎƻƳǇŜƴǎŀǘŜŘέ ōȅ 
legally specified and limited cases of revocation of the appointment or removal from the position. 

There are special cases, where the legal framework introduced special rotation system among the 
Commissioners to select Chairman every year. In another case the Chairman of the Board shall be elected 
by the Members of the Board. 
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30,8%

19,2%
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3,9%

23,1%

Value Count Percent

The members of the management board 1 3.9%

A complex mix of the parliament and the government 1 3.9%

The parliament 8 30.8%

The president of the country 5 19.2%

The government collectively 4 15.4%

One or two ministers 1 3.9%

Other 6 23.1%
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Question 2.3. Which are the rules for the selection of the Head of the regulatory 
authority? (E.g. public job offers including selection criteria; selection committees; 

hearing of candidates in Parliament....) 

 

Original Note to the question: 

If such rules exist, please explain the rules and their legal basis (law, regulation of the Ministry or other)! 

 

The answers: 

 

 

 

Two third of those ERRA member regulators, who participated in the survey has legally binding selection 
rules, which could strengthen the political independence of those Regulatory Heads, who were selected 
and appointed through a transparent selection process based on ex-ante declared selection criteria.  

The formal political independence of the regulatory decision makers (and consequently the regulatory 
authority) could be enhanced by the introduction and implementation of such rules ς in case of those 
countries (9 regulators), where these rules are missing!  

In most cases the selection rules are set by different laws (energy sector related law, law on regulation, civil 
servant act). In limited case the Government is authorized by law to set the elements of the selection 
process. 

In most of the cases the governing selection rule is the competition (announced open public recruitment 
tender/advertisement).  

In several cases ǎŜƭŜŎǘƛƻƴ ŎǊƛǘŜǊƛŀΩǎ exist, such as national citizenship and residence, university degree, 
energy related training and work experience, management knowledge and practice. The required lengths 
of working and management practices are different (three to ten years). 

There are different bodies in the candidacy, selection and nomination process. In most of the cases the 
Ministry/Government prepares and announces the public recruitment tender/advertisement and evaluates 
the candidates. In limited cases the Prime Minister nominate the members of the selection committee. 

Based on the results of the evaluation/ranking/ selection procedure the proposal reaches the next level of 
the selection process; namely the Prime Minister, the competent Committee of the Parliament, the 
Parliament. In most cases the Prime Minister or the Parliament appoints the Head of the Regulatory 
Authority.  

The selected candidate(s) in several cases is (are) invited to participate in a hearing of the Parliament. 

 

 

  

Value Count Percent

Yes, such rules exist 17 65.4%

No, such rules do not exist 9 34.6%
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Question 2.4. Are there any specific requirements for eligibility to the position of a 
Head of the regulatory authority other than professional skills? (E.g. citizenship, 

specific tests...) 

 

Original Note to the question: 

LŦ ǘƘŜ ŀƴǎǿŜǊ ƛǎ α¸ŜǎέΣ ǇƭŜŀǎŜ ŜȄǇƭŀƛƴ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ŀƴŘ ǘƘŜƛǊ ƭŜƎŀƭ ōŀǎƛǎ όƭŀǿΣ ǊŜƎǳƭŀǘƛƻƴ ƻŦ ǘƘŜ aƛƴƛǎǘǊȅ ƻǊ 
other)! 

 

The answers: 

 

 

 

80% of those countries, who participated in the survey (21 out of 26 NRAs), has selection criteria, which 
could strengthen the political independence and ensure the high level competence of those Regulatory 
Heads, who were selected and appointed through a transparent selection process based on ex-ante 
declared selection criteria.  

Lƴ ǎŜǾŜǊŀƭ ŎŀǎŜǎ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ǎŜƭŜŎǘƛƻƴ ŎǊƛǘŜǊƛŀΩǎ ŜȄƛǎǘΥ 

-  national citizenship and permanent residence in the country - as requirement for the candidacy and 
for the appointment,  

-  university degree (or high education); 

- technical, legal or economic profession, 

- Master degree or Bachelor degree or equivalent (in limited cases), 

-  work experience; 

- in most cases at least 10 years of work experience in the field of energy activities or related fields 
ƛƴ ǘƘŜ ŜƴŜǊƎȅ ǎŜŎǘƻǊ όƛƴ ƭƛƳƛǘŜŘ ŎŀǎŜǎ ǘƘƛǎ ǊŜǉǳƛǊŜƳŜƴǘ ƛǎ тΣс ƻǊ о ȅŜŀǊǎ άƻƴƭȅέύΣ 

-  professional experience working at government agencies, 

- language skills (requirements in limited cases); 

- good command in English, 

- two foreign languages 

-  managerial skills; 

- at least 3-4 years of experience in management position in the energy sector , 

- ƛƴ ǾŜǊȅ ƭƛƳƛǘŜŘ ŎŀǎŜǎΥ ŀǘ ƭŜŀǎǘ о ȅŜŀǊǎΩ ŜȄǇŜǊƛŜƴŎŜ ŀǎ ŀ ǎŜƴƛƻǊ ŜƳǇƭƻȅŜŜ ƛƴ ǘƘŜ ǇǳōƭƛŎ 
administration 

-  age limitations (in limited cases); 

- minimum: has to be older than 21 years of age, 

- maximum: 65 years of age 

- no criminal background; 

-  not been involved in any criminal acts, 

-  in one case: the candidate is subject to a special check (criminal record, corruption related 
violation, administrative violations, conflict of interest, transparency, state of health, educational 

Yes
80,8%

No
19,2%

Value Count Percent

Yes 21 80.8%

No 5 19.2%
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background and working experience) 

¢ƘŜǊŜ ŀǊŜ ŎƻǳƴǘǊƛŜǎ όǾŜǊȅ ƭƛƳƛǘŜŘ ŎŀǎŜǎύΣ ǿƘŜǊŜ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ŀǊŜ ŦƻǊƳǳƭŀǘŜŘ ƛƴ ǾŜǊȅ ƎŜƴŜǊŀƭΣ αǎƻŦǘέ 
way, like:  

-  professional experience of work at government agencies is required, 

-  civil servant background for several years, 

- having good reputation and has not been involved in any criminal acts, 

-  the knowledge and experience should guarantee the selection of the best candidates (during the 
recruitment procedure professional experience of the candidates as well as necessary knowledge 
and the managerial competencies are assessed). 

 

 

Question 2.5. Is revocation of appointment of the Head of the regulatory authority 
or removal from office limited to legally specified cases? 

 

Original Note to the question: 

LŦ ǘƘŜ ŀƴǎǿŜǊ ƛǎ α¸ŜǎέΣ ǇƭŜŀǎŜ ŜȄǇƭŀƛƴΥ 

- Which cases does the law define? 

- Has there ever taken place revocation of appointment of Commission Members or removal from 
office beyond the legal limits? If so, please explain by which body and the arguments used for 
revocation / removal the requirements and their legal basis (law, regulation of the Ministry or 
other)! 

 

The answers: 

 

 

 

In 85% of those countries, who participated in the survey (22 out of 26 NRAs), the revocation of 
appointment of the Head of the regulatory authority or removal from office are limited to legally specified 
cases. These circumstances are providing formal political independence for the regulatory decision makers 
and supporting their autonomous behaviour.  

The legally specified cases, when the revocation or removal could happen are in the following main 
categories: 

- submission for resignation; 

- request submitted by the Head of the regulatory authority, 

- request submitted by the Head of the regulatory authority, if acknowledged and accepted 

- voluntary retirement, 

- upon death,  

- incompatibility with the qualifications and requirements (those, which were prerequisites for 
appointment); 

- misinterpreted qualifications, 

Value Count Percent

Yes 22 84.6%

No 4 15.4%
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- lost citizenship, 

- active membership of any political party (in very limited cases), 

- crime; 

- conviction by finally binding verdict for intentional crime or fiscal offence, 

- effective sentence by court of law for a criminal offence, 

- criminal offence against official duty, fraud, corruption, theft, or other similar 
offence, which makes him/ her unworthy of discharging the function, 

- violation of law 

- unable to properly perform duties; 

- permanent loss of ability to perform duties, 

- actual inability to perform duties for more than 6 months (in limited cases 3 months), 

- court has announced him/ her disabled or missing, 

- has been absent and unexcused from more than three (five) consecutive meetings of the 
Board 

- conflict of interest; 

- began to pursue business in network industries, 

- became member of managing, supervisory or inspection bodies of regulated entities, 

- misuse of confidential information of the regulated sector, 

- dealing with the trade of energy  

- mismanagement; 

- άƳƛǎƳŀƴŀƎŜƳŜƴǘέ (in one case ς this general phrase could be misinterpreted), 

- Board of Commissioners may be collectively discharged if it successively and repeatedly 
fails to take decisions within the scope of its powers (in one case), 

- severe violation of service duties (in one case ς this general phrase could be 
misinterpreted) 

- serious breach of duty (in limited cases), 

- new position; 

- became member of Government/ Parliament of President of the country, 

- managerial positions in state bodies 

- not comply with moral requirements; 

- not comply with Code of Ethics/ Code of Conduct, 

- breach of moral requirements,  

-  loss of perfect reputation 

- Parliament decision (in one case);  

- The Government and/or 1/3 of members of the Parliament may propose to the Parliament 
to release a member of the Board, 

- Board members (also the Head) may be released in the event if the Annual Report on 
conditions in the Energy Sector which relates to the regulŀǘƻǊȅ ŀǳǘƘƻǊƛǘȅΩǎ ǿƻǊƪ ƛǎ ƴƻǘ 
adopted by the Parliament. 

The right to appeal his/ her revocation of appointment or removal from office is generally ensured by law. 

There was one case, when the appointed Head of regulatory authority (President) was released. During his 
ǘŜǊƳ ŀ ƴŜǿ ƭŀǿ ǿŀǎ ŀŘƻǇǘŜŘ ōȅ ǘƘŜ tŀǊƭƛŀƳŜƴǘΣ ǿƛǘƘ ƴŜǿ ŀǇǇƻƛƴǘƛƴƎ ŎǊƛǘŜǊƛŀΩǎΥΦΦΦǘƘŜ IŜŀŘ ƻŦ ǊŜƎǳƭŀǘƻǊȅ 
authority shall be appointed following a selection procedure...The new rules also stated that the reigning 
President may be released (establishing a cause for release that was non-ŜȄƛǎǘŜƴǘ ŀǘ ǘƘŜ ǘƛƳŜ tǊŜǎƛŘŜƴǘΩǎ 
appointment). Later the Constitutional Court ruled that the amendment ensuring the release was 
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unconstitutional. 

 

 

Question 2.6. Is the appointment renewable? 

 

The answers: 

 

 

 

There is no common position among ERRA member countries; however in more than 84% of those 
members, who answered to the questioner has possibility to reappoint the Head and the Board members 
of the regulatory authority. In case of 17 countries the reappointment could happen once, while in 5 cases 
more than once.  

In case of one country the reappointment is not possible.  

In case of another county the Minister is the Head of the regulatory authority without any reappointment 
limitations (the Head of the regulatory authority is automatically changes, if the Minister changes). 

Lƴ ƻƴŜ ŎŀǎŜ ǘƘŜ ǊŜŀǇǇƻƛƴǘƳŜƴǘ άŘŜǇŜƴŘǎ ƻƴ ǘƘŜ ǇŜǊŦƻǊƳŀƴŎŜέ ς which is similar to the cases, where the 
reappointment could happen more than once.  

 

 

As a reminder; in the ERRA Survey we measured the political independence with two type of questions: 

- Independence of the NRA as an organisation (questions related to the legally distinct and 
functionally independent formal position of the regulatory authority),  

- LƴŘŜǇŜƴŘŜƴŎŜ ƻŦ ǘƘŜ bw! ƳŀƴŀƎŜƳŜƴǘ όŀǳǘƘƻǊƛǘȅΩǎ ƘŜŀŘ ŀƴŘ ōƻŀǊŘ ƳŜƳōŜǊǎύ 

The following questions and answers represent the political independence of the NRA management (board 
members excluding the Head of the Board) (using the original numbering of the questions in the Survey). 

 

There are ERRA members (4 NRAs) where the "Board of Commissioners" (Called in the Gilardi index 
ǉǳŜǎǘƛƻƴŜǊΥ ϦƳŀƴŀƎŜƳŜƴǘ ōƻŀǊŘέύ ŀǎ ŎƻƭƭŜŎǘƛǾŜ ŘŜŎƛǎƛƻƴ ƳŀƪƛƴƎ ōƻŘȅ ŘƻŜǎ ƴƻǘ ŜȄƛǎǘΦ ¢ƘŜ /ƘŀƛǊƳŀƴκ 
President is the only authority managing the regulatory authority and taking actions (proceeding) externally. 
In one case the Board exists, but instead of functioning as collective decision making body, it has special role 
whereas the Regulatory Board is particularly the authority of the appeal.  

 

 

  

No
3,8%

Yes, once
65,4%

Yes, more 
than once

19,2%

Other 
(please, 
explain)
11,5%

Value Count Percent

No 1 3.9%

Yes, once 17 65.4%

Yes, more than once 5 19.2%

Other (please, explain) 3 11.5%
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Question 3.1. Is there a fixed term appointment applied to the Board members of 
the regulatory authority? 

 

The answers: 

 

 

 

In most, but not all of the ERRA member regulator cases (21 out the 26 answers) there is a fixed term of 
appointment applied to the members of the management of the regulatory authority. 

There are ERRA members (4 NRAs) where the "Board of Commissioners" (Called in the Gilardi index 
questioner: "management board") as collective decision making body does not exist. The Chairman/ 
President is the only authority managing the regulatory authority and taking actions (proceeding) 
externally. In one case the Board exists, but instead of functioning as collective decision making body, it 
has special role whereas the Regulatory Board is particularly the authority of the appeal. In these four 
cases we cannot evaluate the answers to the Board related question.  

Among thƻǎŜ ǎƛȄ ŎƻǳƴǘǊȅ ŎŀǎŜǎΣ ǿƘŜǊŜ ǘƘŜ ŀƴǎǿŜǊ ǿŀǎ άƴƻέΣ ƻƴŜ ƻŦ ǘƘŜƳ ŀƴǎǿŜǊŜŘ άƴƻέΣ ōŜŎŀǳǎŜ ǘƘŜȅ 
ƘŀǾŜ ƴƻ ά.ƻŀǊŘέΣ ōǳǘ ǘƘŜ ±ƛŎŜ tǊŜǎƛŘŜƴǘǎ ƘŀǾŜ ŦƛȄ ǘŜǊƳΦ  

The conditions of the fix terms are different, but in most of the cases the term is longer, then 4 years. The 
most frequently used term is 5 years: 12 country introduced this time-period. Other terms: in 4 countries 6 
years; in 3 countries 7 years, and 1 country has selected the 4 years terms.  

 

 

Question 3.2. Who appoints the members of the Board? 

 

The answers: 

 
 

 

In 14 cases the Parliament or the President of the country (in one case called Head of State) appoints the 
Board members of the Regulatory authority. These cases together represent 54 % of those ERRA 
members, who participated in the survey. This appointment demonstrates a very strong political 
independence from the Government (who can have sometimes short term political goals, which could be 
in conflict with the aims of the Regulator). 

The less strong appointment level (appointed by the Government collectively or the Prime minister) in 6 

Yes
76,9%

No
23,1%

Value Count Percent

Yes 20 76.9%

No 6 23.1%

A complex 
mix of the 
Parliament 

and the 
Government

7,7%

The 
Parliament

34,6%

The 
Government 
collectively

15,4%

Other 
(please, 
explain):
42,3%

Value Count Percent

The head of the regulatory body 0 0.0%

Acomplexmixof the Parliamentandthe

Government
2 7.7%

The Parliament 9 34.6%

The Government collectively 4 15.4%

One or two Ministers 0 0.0%

Other (please, explain): 11 42.3%
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ŎƻǳƴǘǊƛŜǎ ŎƻǳƭŘ ōŜ άŎƻƳǇŜƴǎŀǘŜŘέ ōȅ ƭŜƎŀƭƭȅ ǎǇŜŎƛŦƛŜŘ ŀƴŘ ƭƛƳƛǘŜŘ ŎŀǎŜǎ ƻŦ ǊŜǾƻŎŀǘƛƻƴ ƻŦ ǘƘŜ ŀǇǇƻƛƴǘƳŜƴǘ 
or removal from the position. 

There are two cases, where the appointment is made by a complex mix of the Parliament and the 
Government. In one special case the Board members are deputy ministers of corresponding ministries, 
who are appointed according to the relevant procedures. 

Lƴ ǘƘƻǎŜ ǘƘǊŜŜ ŎƻǳƴǘǊȅ ŎŀǎŜǎΣ ǿƘŜǊŜ ǘƘŜ wŜƎǳƭŀǘƻǊ Ƙŀǎ ƴƻ ά.ƻŀǊŘέΣ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ƛƴŘŜǇendence of a 
collective decision making body (Board) cannot be evaluated. (See details of evaluated answers to the 
Question No. 3.1.). 

 

 

Question 3.3. Which are the rules for the selection of Board members of the 
regulatory authority? (E.g. public job offers including selection criteria; selection 

committees; hearing of candidates in Parliament....) 

 

The answers: 

 

 

 

Two third of those ERRA member regulators, who participated in the survey has legally binding selection 
rules, which could strengthen the political independence of those Regulatory Board members, who were 
selected and appointed through a transparent selection process based on ex-ante declared selection 
criteria.  

The formal political independence of the regulatory decision makers (and consequently the regulatory 
authority) could be enhanced by the introduction and implementation of such rules ς in case of those 
countries (9 regulators), where these rules are missing!  

In most cases the selection rules are set by different laws (energy sector related law, law on regulation, civil 
servant act). In limited case the Government is authorized by law to set the elements of the selection 
process. 

In most of the cases the governing selection rules (like announcement, evaluation, selection), the selection 
ŎǊƛǘŜǊƛŀΩǎ ŀƴŘ ǘƘŜ ŘƛŦŦŜǊŜƴǘ ōƻŘƛŜǎ ƛƴǾƻƭǾŜŘ ƛƴ ǘƘŜ ƴƻƳƛƴŀǘƛƻƴ ŀƴŘ ŀǇǇƻƛƴǘƳŜƴǘ ǇǊƻŎŜǎǎ ŀǊŜ ǎƛƳƛƭŀǊ ǘƻ ǘƘŜ 
rules and practices applied in case of selecting the Head of Regulatory Authority (see the evaluation of the 
answers to the Question 2.3.).  

 

 

  

Yes, such 
rules exist

65,4%

No, such 
rules do not 

exist
34,6%

Value Count Percent

Yes, such rules exist 17 65.4%

No, such rules do not exist 9 34.6%
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Question 3.4. Are there any specific requirements for eligibility to the position of a 
Board member of the regulatory authority other than professional skills? (E.g. 

citizenship, specific tests...) 

 

The answers: 

 

 

 

70% of those countries, who participated in the survey (18 out of 26 NRAs), has selection criteria, that 
could strengthen the political independence and ensure the high level competence of those Regulatory 
Board members, who were selected and appointed through a transparent selection process based on ex-
ante declared selection criteria.  

Lƴ Ƴƻǎǘ ƻŦ ǘƘŜ ŎŀǎŜǎ ǘƘŜ ǎŜƭŜŎǘƛƻƴ ŎǊƛǘŜǊƛŀΩǎ ŀǊŜ ǎƛƳƛƭŀǊ ǘƻ ǘƘŜ ƻƴŜǎ ƻŦ ǘƘŜ IŜŀŘ ƻŦ wŜƎǳƭŀǘƻǊȅ !ǳǘƘƻǊƛǘȅ όǎŜŜ 
the evaluation of the answers to the Question 2.4.).  

 

 

Question 3.5. Is revocation of appointment of Board members of the regulatory 
authority or removal from office limited to legally specified cases? 

 

Original Note to the question: 

LŦ ǘƘŜ ŀƴǎǿŜǊ ƛǎ α¸ŜǎέΣ ǇƭŜŀǎŜ ŜȄǇƭŀƛƴΥ 

- Which cases does the law define? 

- Has there ever taken place revocation of appointment of Commission Members or removal from 
office beyond the legal limits? If so, please explain by which body and the arguments used for 
revocation / removal the requirements and their legal basis (law, regulation of the Ministry or 
other)! 

 

The answers:  

 

 

 

In 73 % of those countries, who participated in the survey (19 out of 26 NRAs), the revocation of 
appointment of the Board members or removal from office are limited to legally specified cases. These 
circumstances are providing formal political independence for the regulatory decision makers and 
supporting their autonomous behaviour. ¢ƘŜ ƭŜƎŀƭƭȅ ǎǇŜŎƛŦƛŜŘ άǎŀŦŜέ Ǉƻǎƛǘƛƻƴ ƻŦ the Board members 

Yes
69,2%

No
30,8%

Value Count Percent

Yes 18 69.2%

No 8 30.8%

Yes
73,1%

No
26,9%

Value Count Percent

Yes 19 73.1%

No 7 26.9%
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against revocation or removal exist in less country cases (73%) compared to the same rules of the Heads of 
the Regulatory Authorities (80 %).  

Lƴ ǘƘƻǎŜ ǘƘǊŜŜ ŎƻǳƴǘǊȅ ŎŀǎŜǎΣ ǿƘŜǊŜ ǘƘŜ wŜƎǳƭŀǘƻǊ Ƙŀǎ ƴƻ ά.ƻŀǊŘέΣ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ƛƴŘŜǇŜƴŘŜƴŎŜ ƻŦ ŀ 
collective decision making body (Board) cannot be evaluated. (See details of evaluated answers to the 
Question No. 3.1.). 

In most of the legally specified cases, when the revocation or removal could happen the ex ante specified 
categories and main conditions are similar to the ones of the Head of Regulatory Authority (See the 
evaluation of the answers to the Question No. 2.5.). 

 

 

Question 3.6. Is the appointment renewable? 

 

The answers: 

 

 

 

There is no common situation among ERRA member countries; however in more than 77 % of those 
members, who answered to the questioner has possibility to reappoint the Board members of the 
regulatory authority. In 16 country cases the reappointment could happen once, while in 4 cases more 
than once.  

Lƴ ǘƘƻǎŜ ǘƘǊŜŜ ŎƻǳƴǘǊȅ ŎŀǎŜǎΣ ǿƘŜǊŜ ǘƘŜ wŜƎǳƭŀǘƻǊ Ƙŀǎ ƴƻ ά.ƻŀǊŘέΣ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ƛƴŘŜǇŜƴŘŜƴŎŜ ƻŦ ŀ 
collective decision making body (Board) cannot be evaluated. (See details of evaluated answers to the 
Question No. 3.1.). 

In one case the Board members are deputy ministers, so their appointment and removal depends on the 
corresponding ministries. 

Lƴ ƻƴŜ ŎŀǎŜ ǘƘŜ ǊŜŀǇǇƻƛƴǘƳŜƴǘ άŘŜǇŜƴŘǎ ƻƴ ǘƘŜ ǇŜǊŦƻǊƳŀƴŎŜέ ς which is similar to the cases, where the 
reappointment could happen more than once. 

There are no specific legal rules mentioning the re-appointment possibility of the top management in 
ǎƻƳŜ 9¦ ƳŜƳōŜǊ ŎŀǎŜǎΣ ōǳǘ ǘƘŜ 9¦ 5ƛǊŜŎǘƛǾŜǎ ƘŀǾŜ ƎǳƛŘƛƴƎ ǊǳƭŜǎ ŦƻǊ ǘƘŜ 9¦ ƳŜƳōŜǊǎΥ Ϧ!ǊǘΦ ор рΦ αǘƘŜ 
members of the board of the reguƭŀǘƻǊȅ ŀǳǘƘƻǊƛǘȅ ƻǊΣ ƛƴ ǘƘŜ ŀōǎŜƴŎŜ ƻŦ ŀ ōƻŀǊŘΣ ǘƘŜ ǊŜƎǳƭŀǘƻǊȅ ŀǳǘƘƻǊƛǘȅΩǎ 
ǘƻǇ ƳŀƴŀƎŜƳŜƴǘ ŀǊŜ ŀǇǇƻƛƴǘŜŘ ŦƻǊ ŀ ŦƛȄŜŘ ǘŜǊƳ ƻŦ ŦƛǾŜ ǳǇ ǘƻ ǎŜǾŜƴ ȅŜŀǊǎΣ ǊŜƴŜǿŀōƭŜ ƻƴŎŜΦέ  

 
 
  

No
3,8%

Yes, once
61,5%

Yes, more 
than once

15,4%

Other 
(please, 
explain):
19,2%

Value Count Percent

No 1 3.9%

Yes, once 16 61.5%

Yes, more than once 4 15.4%

Other (please, explain): 5 19.2%
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Question 3.7. Is a rotation scheme for the members of the Board applied? 

 

The answers: 

 

 

 

Two third of the responded ERRA members (17) has no rotation scheme applied for the Members of the 
Board. In the 9 cases there are different rotation schemes in two main categories: 

- In two cases the position of Chair will rotate annually or biannually on an equal basis between the 
Commissioners/Board members or this position shall be elected by the Board members.  

- Lƴ ƻǘƘŜǊ ŎŀǎŜǎ ǘƘŜ ŀƛƳ ƻŦ ǘƘŜ άǊƻǘŀǘƛƻƴ ǎŎƘŜƳŜέ ƛǎ ǘƻ ensure continuous operation of the Board (to 
avoid the situation, when the expiry date of the Board members is the same), like different terms 
of appointment for the Board members. 

 

 

In this chapter we measured the political independence of the NRA with two type of questions focusing on 
the organisation (questions were related to the legally distinct and functionally independent formal position 
ƻŦ ǘƘŜ ǊŜƎǳƭŀǘƻǊȅ ŀǳǘƘƻǊƛǘȅύ ŀƴŘ ƻƴ ǘƘŜ bw! ƳŀƴŀƎŜƳŜƴǘ όŀǳǘƘƻǊƛǘȅΩǎ ƘŜŀŘ ŀƴŘ ōƻŀǊŘ ƳŜƳōŜǊǎύΦ  

In the following chapter we will focus on the legal independence of the regulatory authority.  

 

 

2.3. Legal Independence 

 

In this chapter of the ERRA Survey will have a closer look into regulatory autonomy of ERRA Members in 
terms of legal independence. Some of the questions of the chapter 2.1. has already analysed this aspect of 
the regulatory independence (questions related to the legally distinct position of the regulatory authority; 
1.1., 1.5., 1.6.). 

 

In this chapter we measure the legal independence with two types of questions: 

- whether the independence of the NRA is formally stated in the legislation, 

- what type of reporting and other type of obligations has the NRA towards the Government and the 
Parliament.  

Introducing these questions we are using the original numbering of the questions in the Survey. 

 

 

  

Yes
34,6%

No
65,4% Value Count Percent

Yes 9 34.6%

No 17 65.4%
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Question 4.1. Is the independence of the regulator formally stated in 
legislation/statute? (E.g the tasks and duties of the regulator are specified in 

legislation) 

 

The answers: 

 

 

 

In most, but not all of the ERRA member regulator cases (24 out the 26 answers) the legislation formally 
states the independence of the regulatory authority. There are different legal solutions stating and 
specifying this independent operation.  

In most of the cases the sector specific law or the act on the regulation of energy activities specifies the 
conditions of independence. 

In case the status of the regulatory authority is described as a government agency, which operates within 
the area of government, the relevant law specify the framework and the extent of state supervision and 
enforcement powers.  

There are examples, where the law on regulation states the special legal capacity of the NRA, which has no 
state controlling authority and which is independent from the state authorities and operates within the 
limits of the authority as defined pursuant to the applicable laws. 

There is another way, when the legal status, duties and responsibilities of the NRA are specified by a 
decree of the Government (this is a legally less strong demonstration of independence). 

 

 

Question 4.2. Is there any formal legal requirement to report to another body? 

 

The answers: 

 

 

 

In more than two third of the countries reporting obligation exists for the NRAs (20 out of 26 cases).  

¢ƘŜ Ƴƻǎǘ ŦǊŜǉǳŜƴǘ ǘŀǊƎŜǘǎ ƻŦ ǘƘŜ bw!ǎΩ ŀƴƴǳŀƭ ǊŜǇƻǊǘǎ ŀǊŜ ǘƘŜ tŀǊƭƛŀƳŜƴǘ όт ŎŀǎŜǎύΣ ǇŀǊŀƭƭŜƭ ǘƘŜ tǊŜǎƛŘŜƴǘ 
of the country, the Parliament and the Government (7cases), the Government (or the Ministry responsible 
for Energy) (2 cases) and in one case the governing board of the regulatory authority.  

In two cases there is obligation to publish the annual report of the NRA without any reporting liability. 

Yes
92,3%

No
7,7%

Value Count Percent

Yes 24 92.3%

No 2 7.7%

Yes
76,9%

No
23,1%

Value Count Percent

Yes 20 76.9%

No 6 23.1%
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There are limited cases, where the relevant law specify the obligation of the NRA to submit other than 
annual reports and information to the Government and shall inform the competent parliamentary 
committee upon a specific request. 

 

 

Question 4.3. What are the formal obligations of the regulatory body vis-Ł-vis the 
government? 

 

The answers:  

 
 

 
 

There are very diverse obligations of the ERRA member NRAs vis-Ł-vis the Government.  

¢ƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ǘƘŜ ǊŜƎǳƭŀǘƻǊǎ Ƙŀǎ ǊŜƭŀǘƛǾŜ άƭƻƻǎŜκǿŜŜƪέ ƻōƭƛƎŀǘƛƻƴǎ ŦƻǊ ǘƘŜƛǊ DƻǾŜǊƴƳŜƴǘ όǇǊŜǎŜƴǘƛƴƎ 
annual report for information only, assisting the implementation of the energy policy, possibility for 
recommendations for enacting or amending legislation and stating its opinion in legislation and decisions-
making procedures concerning energy). In case we aggregate those who have no any obligation with those 
ƘŀǾƛƴƎ άƭƻƻǎŜκǿŜŜƪέ ƻōƭƛƎŀǘƛƻƴǎ ǘƘŜ ǊŜǎǳƭǘ ǎƘƻǿǎΥ 18 countries representing 69%. 

While those, who have strict obligations on cooperation with the Government and those who are fully 
accountable for the Government, where the Government approves the Statue of the NRA or monitor and 
evaluate the performance of the regulator represent minority. 
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Question 4.4. What are the formal obligations of the regulatory body vis-Ł-vis the 
parliament? 

 

The answers: 

 
 

 
 

There are very diverse obligations of the ERRA member NRAs vis-Ł-vis the Parliament.  

Seven members (27%) has no formal obligations to the Parliament, while the majority (19 members 
representing 73%) has different obligations; 

- ǎƻƳŜ ƻŦ ǘƘŜ ǊŜƎǳƭŀǘƻǊǎ ƘŀǾŜ ǊŜƭŀǘƛǾŜ άƭƻƻǎŜκǿŜŜƪέ ƻōƭƛƎŀǘƛƻƴǎΥ ǇǊŜǎŜƴǘƛƴƎ ǘƘŜ ŀƴƴǳŀƭ ǊŜƎǳƭŀǘƻǊȅ 
report for informatƛƻƴ άƻƴƭȅέ όу ƳŜƳōŜǊǎΤ ом҈ύΣ 

- three NRA fully accountable to the Parliament, 

- in six cases (23%) the Parliament has to approve the annual report of the NRA. 

There are special cases, when the Parliament approves the annual budget of the NRA, or the planned 
future activities of the regulator.  

In one case the NRA shall prepare draft laws for approval of the Parliament. 

There are cases, when the Parliament could ask any special questions for the regulator and the NRA is 
obliged to respond. 

The full control of the Parliament over the regulator could result in endless political debates in pure 
technical, regulatory as well as management issues, which not support the stable regulatory operations 
and decisions.  
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2.4. Financial Independence 

 

The financial independence is one of the most important pre-requisite to ensure the appropriate, sufficient 
and autonomous operation of the regulatory authorities. That is why the EU ά¢ƘƛǊŘ 9ƴŜǊƎȅ tŀŎƪŀƎŜέ ǊŜǉǳƛǊŜǎ 
separate annual budget allocations for the NRAs together with autonomy in the implementation of the 
allocated budget. In some countries, the budget of the regulatory authority is paid directly by the electricity 
and gas undertakings/ license holders/consumers (in which case there is a clear separate annual budget 
allocation). 

The NRAs have to have adequate human and financial resources to carry out their duties. The necessary 
human and financial resources should be at the disposal of the NRA. Given the complexity of (energy) 
regulation, an NRA must be able to attract sufficiently qualified staff with various backgrounds. 

.ŀǎŜŘ ƻƴ ǘƘŜǎŜ άǊŜǉǳƛǊŜƳŜƴǘǎέ ǘƘŜ ŦƻƭƭƻǿƛƴƎ мф ǉǳŜǎǘƛƻƴǎ ǘǊȅ ǘƻ ƳŀǇ ǘƘŜ ŦƛƴŀƴŎƛŀƭ ǎƛǘǳŀǘƛƻƴ ŀǘ ǘƘŜ 9ww! 
member NRAs regarding budget sources (funding), autonomy in spending, governmental financial 
interventions and restrictions (if any), staffing and salary autonomy and its attractiveness to hire the 
necessary qualified staff. 

 

 

Question 5.1. Does the regulatory authority have its own budget? 

 

The answers: 

 

 

 

Except one case in all of those ERRA countries, who participated in the survey (25 out of 26 NRAs), the 
regulatory authority has its own budget, which is a positive sign regarding this element of the financial 
independence. 

 

 

Question 5.2. ²ƘƛŎƘ ŀǊŜ ǘƘŜ ŦǳƴŘǎ ƻŦ ǘƘŜ ǊŜƎǳƭŀǘƻǊΩǎ ōǳŘƎŜǘΚ 

 

The answers:  

 

 

 

There are different budget allocation methods among the ERRA members. In 10 cases (42%) the 
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ǊŜƎǳƭŀǘƻǊΩǎ ōǳŘƎŜǘ ƛǎ ŦǳƴŘŜŘ ōȅ ǘƘŜ ǎǘŀǘŜ ŎŜƴǘǊŀƭ ōǳŘƎŜǘΦ Lƴ с ŎŀǎŜǎ όно҈ύ ǘƘŜ bw! Ƙŀǎ ǎŜǇŀǊŀǘŜ ōǳŘƎŜǘΦ  

The original source of the budget is in several cases the regulatory fee levied on the regulated industry.  

There are countries, where the regulated entities pay the regulatory fee (fines and other charges) to the 
state central budget, which allocate the adequate sources to the NRA.  

In other cases the regulatory fee goes directly to the regulatory authority ς which financial method 
represents higher budgetary autonomy for the NRA. 

There are countries, where the regulatory authority possesses its own separate budget, but management 
of flows is performed via state budget. 

 

 

5.3. ²Ƙƻ ŀǇǇǊƻǾŜǎ ǘƘŜ ǊŜƎǳƭŀǘƻǊΩǎ ōǳŘƎŜǘΚ 

 

The answers:  

 

 

 

The direct answers to the question show 10 cases (39 %), when the Parliament has a dedicated approval 
ƻƴ ǘƘŜ bw! ōǳŘƎŜǘΣ ōǳǘ ŀƴŀƭȅǎƛƴƎ ǘƘŜ ǎƛǘǳŀǘƛƻƴ ƻŦ ǘƘƻǎŜΣ ǿƘƻ ƳŜƴǘƛƻƴŜŘ άƻǘƘŜǊέ ŀǇǇǊƻǾŀƭ ƳŜǘƘƻŘǎΣ ǘƘŜ 
total number of cases with direct or indirect (as part of the central budget) approval by the Parliament is 
13 cases representing 50 %. 

In 8 cases (31%) the regulatory authority itself or its Board approve the budget, which situation represents 
high financial autonomy. 

In 3 cases (12%) the Government apprƻǾŜǎ ǘƘŜ ǊŜƎǳƭŀǘƻǊΩǎ ōǳŘƎŜǘ ǇǊƻǾƛŘƛƴƎ ƭŜǎǎ ŀǳǘƻƴƻƳȅ ŦƻǊ ǘƘŜ bw!Φ 

 

 

5.4. /ŀƴ ǘƘŜǊŜ ōŜ ŀƴȅ ŜȄ Ǉƻǎǘ ŎǳǘǘƛƴƎ ƻŦ ǘƘŜ ǊŜƎǳƭŀǘƻǊΩǎ ōǳŘƎŜǘΚ 

 

ThoseΣ ǿƘƻ ŀƴǎǿŜǊŜŘ ǘƻ ǘƘŜ ǉǳŜǎǘƛƻƴ ǿƛǘƘ ά¸Ŝǎέ were requested to specify the followings:  

- By which entity and based on which rules / criteria (if any?) 
- If such cases of ex post cutting of the budget have taken place in the past and, if so, when? 
- In case ex post cutting of the budget has taken place in the past how has this been treated in terms 

of legal reaction from the Regulator? Please in particular refer to procedures before the competent 
courts etc...) 
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The answers:  

 

 

 

16 ERRA members NRA (representing 62҈ύ ŀƴǎǿŜǊŜŘ ǘƻ ǘƘŜ ǉǳŜǎǘƛƻƴ ǿƛǘƘ άbƻέΣ ǿƘƛŎƘ ƳŜŀƴǎΤ ŀŦǘŜǊ ǘƘŜ 
ŀƴƴǳŀƭ ōǳŘƎŜǘ ŀǇǇǊƻǾŀƭ ǘƘŜȅ ƘŀǾŜ άǎŀŦŜέ ǎƛǘǳŀǘƛƻƴΤ ǘƘŜƛǊ ōǳŘƎŜǘ Ŏŀƴƴƻǘ ōŜ ŎǳǘΗ  

However in 10 countries (38%) there are possibilities (confirmed by the practice) to cut the regulatory 
budget ex-post (after approval), which could mean serious lack of financial independence. 

Half of the cases of budget cut the Government (Ministry of Finance), while in the other half the 
Parliament cut the approved annual budget of the NRAs.  

During the years of economic crises (2008 ς 2011 and in two countries in 2014 as well) in several cases the 
ǊŜƎǳƭŀǘƻǊȅ ōǳŘƎŜǘΩ Ŏǳǘ Ƙŀǎ ƘŀǇǇŜƴŜŘ ǘƻƎŜǘƘŜǊ ǿƛǘƘ ǘƘŜ ŀŘƧǳǎǘƳŜƴǘκ ǊŜŘǳŎǘƛƻƴ ƻŦ ŎŜƴǘǊŀƭ ōǳŘƎŜǘ όƛƴŎƭǳŘƛƴƎ 
ōǳŘƎŜǘΩ Ŏǳǘ ƻŦ ƻǘƘŜǊ ƎƻǾŜǊƴƳŜƴǘ ŀƎŜƴŎƛŜǎΣ ƳƛƴƛǎǘǊƛŜǎ ŀƴŘ ƛƴǎǘƛǘǳǘions). There were cases, when the 
ǊŜƎǳƭŀǘƻǊȅ ŀǳǘƘƻǊƛǘƛŜǎ ƘŀŘ ǘƻ ŘŜŎǊŜŀǎŜ ǘƘŜ ǎǘŀŦŦΩs salaries, in line with an overall cut of salaries in state 
institutions.  

This budget cut happened irrespectively of the source of the budget (funded by fees perceived from 
regulated utilities).  

None of the NRA took legal action against the Government or Parliament who cut their budget; because 
there was no legal reason to show up any legal action against Parliament decision. 

However based on the request of the EC, some NRA of EU member countries reported on the budget 
cutting to the Commission.  

 

 

Question 5.5. Does the regulator have autonomy in the implementation of the 
allocated budget? 

 

¢ƘŜǊŜ ǿŀǎ ŀ ǊŜǉǳŜǎǘ ǘƻ ǘƘƻǎŜΣ ǿƘƻ ŀƴǎǿŜǊŜŘ ǘƻ ǘƘŜ ǉǳŜǎǘƛƻƴ ǿƛǘƘ ά bƻέ ǘƻ ǎǇŜŎƛŦȅ the followings: 

- From whom the regulator has to seek approval? 

- For which cases the regulator has to seek approval? 

- Whether there exist specific rules for the regulator using its budget (e.g. related to specific topics, 
staff, studies, training or other)? 

- ²ƘŜǘƘŜǊ ǇŀǊǘǎ ƻŦ ǘƘŜ ǊŜƎǳƭŀǘƻǊΩǎ ōǳŘƎŜǘ ŀǊŜ ŘŜǘŜǊƳƛƴŜŘ ōȅ ƭŀǿǎ ƻǊ ŘŜŎǊŜŜǎ όŜΦƎΦ ǎǘŀŦŦ ǎŀƭŀǊƛŜǎ ƛƴ ŎŀǎŜ 
the staff has the status of civil servants for which a special legislative act defines salaries or similar 
cases)? 
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The answers: 

 

 

 

The majority of the regulatory authorities (21 NRAs out of 26, representing 81%) have autonomy in the 
implementation of the allocated budget, which is good position for them! 

However of this relative autonomy in budget implementation several regulatory authorities are facing the 
same problem of central regulation of civil servantsΩ ǎŀƭŀǊȅ ƭŜǾŜƭΦ  

There are countries, where the regulatory budget is approved item by item, which situation does not allow 
freedom to re-allocate the budget among approved limits of the different items (without repeated 
approval); this situation limit the flexibility of the regulatory authority to adjust resources to the current 
circumstances.  

 

 

Question 5.6. Can any public entity in any way have influence on the individual costs 
that are specified in the budget (e.g. salaries of regulator employees)? 

 

There was request to those, who answered to the question with ά¸Ŝǎέ ǘƻ ǎǇŜŎƛŦȅ ǘƘŜ ŦƻƭƭƻǿƛƴƎǎΥ 

- Which entity (e.g. Minister, Government, Parliament or other) and the cases /procedure?  
- The legal ground is for such an intervention on the individual costs. If stated in the legislation, please 

include the specific provision!  
- Please, comment on the potential impact of such an influence on the independence of the Regulator 

as well as on the employees! 

 

The answers:  

 

 

 

In half of the countries (13 out of 26, representing 50%) the answers confirm, that different public entities 
(Parliament, Government, or Ministry) could influence those individual cost elements that are specified in 
the regulatory budget.  

The most common way, when the Parliament ς during the approval process or through general setting of 
ŎƛǾƛƭ ǎŜǊǾŀƴǘǎΩ ǎŀƭŀǊȅκ ǊŜƳǳƴŜǊŀǘƛƻƴ ƭŜǾŜƭ ς intervenes in different cost elements of the regulatory budget; 
this is the case of 8 countries. 

In 3 cases the Government and in one case the President of the country could influence the elements of 
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the regulatory budget. 

There are limited cases, when the Parliament introduces indirect pressure on the cost elements associated 
to the regulatory human resources (number of staff and salary level), as condition of the general 
regulatory budget approval. 

In several countries the remuneration of the regulatory staff and decision makers is not competitive with 
the salaries of the regulated sector. This situation could lead to less motivated regulatory staff or risk of 
corruption and potential abuse of regulatory power by staff or decision makers. 

The approach set by the 3rd Energy Package of EU legislation, where the legislator approves the global 
financial allocation without assessing individual costs may be recommended as a best practice solution. 

 

 

Question 5.7. How is the budget controlled? 

 

The answers:  

  
 

The answers are very diverse, but the majority of the regulatory budgets (expenses) are controlled by 
some institution or public body.  

р bw!ǎ ǊŜǇƻǊǘŜŘ ǘƘŀǘ ǎŜƭŦ ŎƻƴǘǊƻƭ ŜȄƛǎǘǎ άƻƴƭȅέΦ  

!ƳƻƴƎ ǘƘƻǎŜΣ ǿƘƻ ǎŜƭŜŎǘŜŘ ǘƘŜ άhǘƘŜǊέ ƻŦ ǘƘŜ ƳǳƭǘƛǇƭŜ ŎƘƻƛŎŜ ƻŦ ŀƴǎǿŜǊs, there are different 
combinations of controlling institutions or state bodies, like: 

- state audit office (5 cases) 

- government and state audit office (1 case) 

- chamber of accounts of the Parliament (2 cases) 

- Parliament (2 cases) 

- ministry (3 cases) 

- independent auditor (4 cases). 

 

 

Question 5.8. Is the regulatory authority budget subject to constraints arising from 
the central budget? 

 

¢ƘƻǎŜ ǿƘƻ ŀƴǎǿŜǊŜŘ ǘƻ ǘƘŜ ǉǳŜǎǘƛƻƴ ǿƛǘƘ ά¸Ŝǎέ ǿŜǊŜ ŀǎƪŜŘ ǘƻ ǎǇŜŎƛŦȅ ǘƘŜ ŦƻƭƭƻǿƛƴƎǎΥ 

- Please describe the constraints.... 

- How do you assess this dependence on the central statutory budget in terms of restricting the 
wŜƎǳƭŀǘƻǊΩǎ ƛƴŘŜǇŜƴŘŜƴŎŜΚ 
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The answers: 

 

 

 

Half of the NRAs (13 out of 26) reported, that the regulatory authority budget could be subject to 
constraints arising from the central budget. There are different extents on how the regulatory budget 
depends on the central budget: 

- one situation shows very high dependency on central budget; the government can at any time 
reduce the regulatory budget,  

- another situation, when the regulatory salaries are protected; in case of deficit of the central 
budget, financing is limited, only protected items are paid (salaries of employees, utility services), 

- in some cases the regulatory budget is a part of central budget, however, any changes in central 
budget can only be introduced in a form of legal act that has to be approved by the Parliament, 

- ƛƴ ƻƴŜ ŎŀǎŜ ǘƘŜ ǊŜƎǳƭŀǘƻǊȅ ōǳŘƎŜǘ ƛǎ ŀƴ ƛƴŘƛǾƛŘǳŀƭ ǇŀǊǘ όǘƛǘƭŜύ ǳƴŘŜǊ ǘƘŜ tŀǊƭƛŀƳŜƴǘΩǎ ōǳŘƎŜǘ 
chapter and it may only be decreased by the Parliament.  

Most of those NRAs, whose budget could be limited in case of central budget deficit, reported that those 
budget cuts, which are approved by the Parliament, cannot be perceived as influence on the 
independence of the regulator. 

In some countries ς due to budget cuts ς the remuneration of the regulatory staff and decision makers is 
not competitive with the salaries of the regulated sector. This situation could lead to less motivated 
regulatory staff or risk of corruption and potential abuse of regulatory power by staff or decision makers ς 
these potential negative consequences could influence the independence of the regulator. 

 

 

Question 5.9. Does your regulatory authority have any difficulties in covering its 
costs? 

 

Those who answered to the ǉǳŜǎǘƛƻƴ ǿƛǘƘ ά¸Ŝǎέ ǿŜǊŜ ŀǎƪŜŘ ǘƻ ŘŜǎŎǊƛōŜ ǘƘŜ ŦƻƭƭƻǿƛƴƎǎΥ 

- What would your authority foresee as a solution to that could help overcoming these difficulties?  

- Lƴ ŎŀǎŜ ȅƻǳǊ ŎŀǎŜ ȅƻǳǊ ŀǳǘƘƻǊƛǘȅΩǎ ōǳŘƎŜǘ ŘƻŜǎ ƴƻǘ ŎƻǾŜǊ ŎƻǎǘǎΣ ƛǎ ǘƘŜǊŜ ŀƴȅ ƻǘƘŜǊ ǎƻǳǊŎŜ ƻǊ 
possibility that can be used to cover this gap? 

 

The answers:  
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69% of those ERRA members who participated in the survey (18 regulatory authorities out of 26) 
answered, that the NRA has adequate budgeting, the financial sources covers their costs. 

In those 8 cases, where the regulatory authorities have difficulties covering their costs, there are limited, 
but different possibilities to overcome on this difficulty: 

- In one case the deficit is covered through sources from the following year, including bank loans 
and treasury. 

- If the planned expenditures are not covered, there are some cases, when the NRA has to revise its 
budget by switching off some of its activities, because the Government or the Parliament does not 
allow incorporating any other sources. 

- There is one country, where the regulator ς in case of the need of additional source to cover costs 
ς was allowed in the past to use a special account that was financed by licensed companies. From 
the year 2015 the Law prohibits such funding by the regulated companies. 

 

 

Question 5.10. 5ƛŘ ȅƻǳ ŜȄǇŜǊƛŜƴŎŜ ŎŀǎŜǎ ƛƴ ǿƘƛŎƘ ȅƻǳǊ ŀǳǘƘƻǊƛǘȅΩǎ ōǳŘƎŜǘ Ƙŀǎ ƴƻǘ 
been spent? 

 

¢ƘƻǎŜ ǿƘƻ ŀƴǎǿŜǊŜŘ ǘƻ ǘƘŜ ǉǳŜǎǘƛƻƴ ǿƛǘƘ ά¸Ŝǎέ ǿŜǊŜ ŀǎƪŜŘ ǘƻ specify what happens with these not-spent 
funds.  

 

The answers: 

 

 

 

77% of those ERRA members who participated in the survey (20 regulatory authorities out of 26) 
answered, that the NRA has experienced cases when ǘƘŜ ŀǳǘƘƻǊƛǘȅΩǎ ōǳŘƎŜǘ Ƙŀǎ ƴƻǘ ōŜŜƴ ǎǇŜƴǘΦ To the 
additional question (What has happened with the not-spent funds?) the answers are split into two 
categories: 

- 2/3 of the NRAs could use the unǎǇŜƴǘ ŦǳƴŘǎ ƛƴ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ȅŜŀǊ ŀǎ ŎŀƭŎǳƭŀǘŜŘ άƛƴŎƻƳŜέΣ ǿƘƛŎƘ 
reduced the fee to be paid by license holders in the following year or (in one case) as financial 
reserve. In one case there is a limit (in percentages) to unspent funds to be utilized in the following 
year. 

- мκо ƻŦ ǘƘŜ bw!ǎ ǎƘƻǳƭŘ άǎŜƴŘέ ǘƘŜ unspent funds to the state budget. 

 

 

  

Yes
76,9%

No
23,1%
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Yes 20 76.9%

No 6 23.1%
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Question 5.11. ²ƘƛŎƘ ōƻŘȅ ŘŜŎƛŘŜǎ ƻƴ ǘƘŜ ǊŜƎǳƭŀǘƻǊȅ ŀǳǘƘƻǊƛǘȅΨǎ ƛƴǘŜǊƴŀƭ 
organisation? 

 

The answers:  

 
 

 

In the majority of the cases (19 out of 26; representing 73%) the NRA itself decides on the regulatory 
ŀǳǘƘƻǊƛǘȅΨǎ ƛƴǘŜǊƴŀƭ ƻǊƎŀƴƛǎŀǘƛƻƴΦ ς This situation represents higher independence and flexibility adjusting 
the internal structure to the new challenges. 

In 6 cases the regulator together with the Government (4) or the Parliament (2) approves the internal 
organisation of the authority.  

In one case the Prime Minister approves the internal organisation of the NRA.  

 

 

Question 5.12. ²ƘƛŎƘ ōƻŘȅ ƛǎ ƛƴ ŎƘŀǊƎŜ ƻŦ ǘƘŜ ǊŜƎǳƭŀǘƻǊȅ ŀǳǘƘƻǊƛǘȅΨǎ ǇŜǊǎƻƴƴŜƭ ǇƻƭƛŎȅ 
(hiring and firing staff, deciding on its allocation and composition)? 

 

The answers: 

 
 

 

In more than 3/4 cases (20 out of 26 representing 77%) the NRAs themselves or the Head of Board are in 
ŎƘŀǊƎŜ ƻŦ ǘƘŜ ǊŜƎǳƭŀǘƻǊȅ ŀǳǘƘƻǊƛǘȅΨǎ ǇŜǊǎƻƴƴŜƭ ǇƻƭƛŎȅ όƘƛǊƛƴƎ ŀƴŘ ŦƛǊƛƴƎ ǎǘŀŦŦΣ ŘŜŎƛŘƛƴƎ ƻƴ ƛǘǎ ŀƭƭƻŎŀǘƛƻƴ ŀƴŘ 
composition).- This is a good representation of the operational autonomy!  

In 5 cases both the regulatory authority and the government ŀǊŜ ƛƴǾƻƭǾŜŘ ƛƴ ǘƘŜ ǊŜƎǳƭŀǘƻǊȅ ŀǳǘƘƻǊƛǘȅΨǎ 
personnel policy. 

In one case both the regulatory authority and the Head of Civil Service (in the scope regulated by national 
law, including: requirements for access to positions in the civil service, the rights resulting from 
ŜƳǇƭƻȅƳŜƴǘ ƛƴ ǘƘŜ ŎƛǾƛƭ ǎŜǊǾƛŎŜΣ ǊǳƭŜǎ ŦƻǊ ŜƳǇƭƻȅŜŜǎΩ ǿƻǊƪ ŜǾŀƭǳŀǘƛƻƴύ ŀǊŜ ƛƴǾƻƭǾŜŘ ƛƴ ǘƘŜ ǊŜƎǳƭŀǘƻǊȅ 
ŀǳǘƘƻǊƛǘȅΨǎ ǇŜǊǎƻƴƴŜƭ ǇƻƭƛŎȅΦ 

 
  

The 
regulatory 
authority

73,1%

Both the 
regulatory 
authority 
and the 

government
15,4%

Other
11,5%

Value Count Percent

The regulatory authority 19 73.1%

Both the regulatory 

authority and the 

government

4 15.4%

The government 0 0.0%

Other 3 11.5%

The 
regulatory 
authority

73,1%

Both the 
regulatory 
authority 
and the 

government
19,2%

Other 
(please, 
explain):

7,7%

Value Count Percent

The regulatory authority 19 73.1%

Both the regulatory 

authority and the 

government

5 19.2%

The government 0 0.0%

Other (please, explain): 2 7.7%
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Question 5.13. How are salaries for Board Members established? 

 

There are different systems of remuneration of regulatory Board Members established in the ERRA 
countries. The implemented remuneration systems can be categorized in the following ways:  

- The regulatory authority itself sets through its own set of rules, the regime and principles for the 
remuneration of the Board Members and staff ς this very strong responsibility exists in 2 cases  

- There was a very good solution, which was based on a research of the labour market; the 
introduced system established salaries competitive with the private sector (which are higher 
compared to public sector). Afterwards, the competitiveness of the regulatory salaries decreased 
due to its conservative policy of salary increase in comparison to the energy sector average rate, 
as well as introduction of certain civil service salary rules applicable also for the NRA. 

- The salary/remuneration of the Board Members is calculated as certain percentages of the salary 
of the President of the country or the Prime Minister; 3 cases 

- The salary/remuneration of the Board Members is calculated as certain percentages of the 
average salary of energy industry employees, or average national income (both calculated by 
statistical office); 2 cases 

- There are countries, where a special governmental agency (Salaries and Wages Commission), the 
Government, the President or the Parliament (by law) determines the salary level of the civil 
servants and high officials, as Board Members; 7 cases 

- There are 4 cases, where the Board Members do not receive permanent salaries for their 
regulatory activities, because; 

- Board Members are officials of different central executive agencies/ ministries (they do not get 
any additional salary for their membership in the Board), 

- Board Members have remuneration during the time-period of ordinary and extra ordinary sessions 
of the Board όάƻƴƭȅέ the President of the Board has a permanent salary). 

In several cases the financial independence of the regulatory authorities (including decision makers) could 
be strengthened! 

 

 

Question 5.14. How do salaries for the Board Members compare with those of civil 
servants, government officials and industry officers? 

 

Comparing the salaries of the Board Members with those of civil servants, government officials and 
industry officers we get a very diverse picture: 

- In several ERRA member countries the salaries of the Board Members are comparable with high 
level officials of the state administration, higher than the average civil servant salary levels, but 
definitely lower than the managers or board members of the privately owned regulated (energy) 
companies. 

- In some cases (2-3) the salaries of the Board Members are comparable to high government 
officials and members of Boards of Directors of regulated companies (in one case higher than the 
industry level). 

- In 2-3 cases salaries of Board Members are significantly higher compared to those available to 
government/ministry officials. 

- In several cases the comparison between the salary levels of Board Members and managers of the 
energy companies show significantly less income at the NRAs. 

In this field the financial independence of the regulatory authorities (including decision makers) could be 
strengthened!  
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Question 5.15 How are salaries for the staff members established? 

 

In 2/3 of the cases the general civil servant salary rules is applied for regulatory staff members, which is 
similar to other state administration bodies. In very limited cases the NRA management is allowed to 
deviate (in limited scale) from the general civil servant salary categories. 

This remuneration principle ς in most of the cases ς does not ensure the competitiveness of NRAs on the 
labour market, thus the situation could question whether the NRAs have adequate human resources to 
carry out their duties. The necessary human resources should be at the disposal of the NRA. Given the 
complexity of (energy) regulation, an NRA must be able to attract sufficiently qualified staff with various 
backgrounds. 

In less than 1/3 of cases the NRA could define the salary level of the staff members (with some relations to 
the civil servant salaries or with other limitations). 

Lƴ ƻƴŜ ŎŀǎŜ ǘƘŜ ƭŀōƻǳǊ ƳŀǊƪŜǘ άŘŜǘŜǊƳƛƴŜǎέ ǘƘŜ ǎŀƭŀǊȅ ƭŜǾŜƭ ƻŦ ǘƘŜ ǊŜƎǳƭŀǘƻǊȅ ǎǘŀŦŦΦ 

 

 

Question 5.16. Has there been any ex-post reduction in the salaries of the 
employees imposed on the Regulator through ministerial decisions or other legal 

acts? 

 

The answers: 

 

 

 

More than 2/3 of the ERRA members, who participated in this survey, did not have any ex-post reduction 
in the salaries of the employees imposed on the Regulator through ministerial decisions or other legal acts 
ς which represents relative good financial independence in this particular issue. 

On the other hand, the remaining 31% (8 NRAs) suffered from different interventions, such as; 

- there were salary reductions (in different scales) of the staff and the management (Board 
Members as well) during the most difficult year(s) of financial crises or due to state budget deficit 
(based on Government or Parliament decisions) (seven cases), 

- Salaries freeze in civil service (including regulatory staff) since 2009 until 2017 (one case). 

These interventions could seriously endanger the involved NRAs to have adequate human resources to 
carry out their duties. 

 

 

  

Yes
30,8%

No
69,2%

Value Count Percent

Yes 8 30.8%

No 18 69.2%
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5.17. Is there discrimination in terms of the salary of employees with similar 
backgrounds and experience solely based on their employment date and contract 

duration? 

 

The answers: 

 

 

 

Almost all of the regulators (24 out of 26 NRAs) answered to the question, that there is no discrimination 
in terms of the salary of employees with similar backgrounds and experience solely based on their 
employment date and contract duration.  

In some cases there are significant differences in the level of wages of staff members, however, this is not 
discrimination in legal sense. This phenomenon appears mostly in case of young people with relatively high 
mobility on the labour market. It is mostly due to system limitations resulting from the lack of funds to 
pursue career paths in the structures of the regulatory authority, and due to the centrally determined civil 
servant salary levels ς which is not necessarily fit to the special case of regulatory structure, hierarchy and 
the necessary experience. 

 

 

Question 5.18. How do salaries for the staff members compare with those of civil 
servants, government officials and industry personnel particularly in the energy 

sector? 

 

Comparing the salaries of the regulatory staff members with those of civil servants, government officials 
and industry personnel we get a very diverse picture: 

- In 9 cases the salaries of the regulatory staff members are similar to those of other civil servants 
and officials of the state administration. 

- In 8 cases the salaries of the regulatory staff members are slightly higher than the average salary 
level of other civil servants or officials of the state administration. 

- In 5 cases the remuneration of the regulatory staff is comparable to the one of the staff members 
of the privately owned regulated (energy) companies. 

- In 9 cases the remuneration of the regulatory staff is definitely lower than the one of the staff 
members of the privately owned regulated (energy) companies (in two cases the differences are 
substantial). 

This segment of the financial independence of the regulatory authorities (including adequate 
remuneration of staff with relative high level of education and with special expertise) should be 
strengthened! Otherwise the NRAs cannot hire the right staff members to the right place from the labour 
market and/or can lose trained staff members leaving the regulator and going to the regulated companies! 

 

 

  

Yes
7,7%

No
92,3%

Value Count Percent

Yes 2 7.7%

No 24 92.3%
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Question 5.19. Are salaries of Board members and staff regulated by a national law? 

 

In mƻǊŜ ǘƘŀƴ ҁ cases the salaries of regulatory Board members and staff are regulated by national law (or 
in three cases presidential or governmental decree). In these cases the άregulationέ means determining 
the highest salary ceiling, or the allowed range of salaries, or setting the coefficient which is multiplied by 
the fixed salary base according to the grade of the position.  

In 5 cases the NRAs are responsible for setting the salary level of the regulatory Board members and staff; 
this is not regulated by law or different decrees. 

This picture does not show high level of financial independence in human resource management in most 
of the ERRA members.  

 

 

2.5. Transparency 

 

The NRA should carry out its tasks in a transparent manner. That means the NRAs should prepare, adopt and 
publish their rules of different procedures (like licensing, tariff setting, network code approval and other 
important regulatory tasks). These procedural rules should include the application process, the necessary 
documents to be attached, the evaluation aspects and the procedures for decision making. Transparency 
also means that the NRAs should have clear contact points for all stakeholders and publish information on 
their own organisation and structure. 

 

Another aspect of transparency is that the NRAs should consult stakeholders before taking important 
decisions (publishing documents ahead of public consultations and organising consultation for the different 
segments of regulatory stakeholders). The most advanced way of transparency, if the NRA publishes 
document after public consultation giving an overview of the comments received, of those that were taken 
into account and the reasons why other comments were not taken into account. 

 

Third aspect of the regulatory transparency means makes the decisions of the NRA available to the public 
(this practice strengthen the ŜǾŀƭǳŀǘƛƻƴ ƻŦ ǘƘŜ ǊŜƎǳƭŀǘƻǊ ƛƴ ǘƘŜ ŦƛŜƭŘ ƻŦ άŀŎŎƻǳƴǘŀōƛƭƛǘȅέ). This will enable the 
parties affected by a decision and the public to be informed about the reasons why a decision was taken 
and, hence, become aware of the impartiality with which the NRA fulfils its duties and exercises its powers.  

The following 3 questions try to identify the transparency level of the NRAs regarding reasoning and 
justification of decisions, consultation process and publicity of decisions. 

 

 

Question 6.1. Are regulator decisions fully reasoned and justified to allow for judicial 
review? 

 

The answers: 

 

 

 

Yes
100,0%

Value Count Percent

Yes 26 100.0%

No 0 0.0%
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The regulatory decisions are fully reasoned and justified in case of all ERRA members to inform the 
involved and interested parties about the reasons why a decision was taken and to allow judicial review. 

The question was rather general, so the scale and deepness of the reasoning and justification could not be 
identified from the simple answers. 

 

 

Question 6.2. Do you provide information on regulatory decisions available on the 
public domain (e.g. website)? 

 

The answers: 

 

 

 

All ERRA members are providing information on regulatory decisions available on the public domain 
(official website of the authority).  

In addition to this publicity form 7 NRAs publish their rule-making type and tariff related decisions in the 
official gazette of the government or in a national newspaper.  

In some of those countries, where the open public consultations (like public hearings) are required by law 
and it is the generally used practice, the NRAs announce information related to the different stages and 
elements of the decision making process. 

In limited cases the decisions are published in other languages than the national one(s) (in most cases the 
other language is English). 

Some regulators established public information bulletins and good relation with the mass media publishing 
regulatory positions.  

In some cases the regulatory decisions are consulted and relevant stakeholders notified via website prior 
the decision itself is taken.  

 

 

Question 6.3. Is there any procedure to involve the government institutions and the 
regulated industry in the regulatory decisions (e.g. consultation process)? 

 

The answers: 

 

 

Yes
100,0%

Value Count Percent

Yes 26 100.0%

No 0 0.0%

Yes
84,6%

No
15,4%

Value Count Percent

Yes 22 84.6%

No 4 15.4%
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In 22 cases (85%) there is some consultative procedure to involve the government institutions and the 
regulated industry in the regulatory decisions, which demonstrate high level of transparency. 

There are different consultation processes implemented in ERRA countries, such as; 

- In several cases the NRA establishes its rules of procedures for different type of consultations and 
public hearings; establishing the framework and clear guidelines for prompt and efficient 
proceedings and fair decisions within the regulatory competence, respecting the requirement of 
the transparency of all actions and proceedings by enabling the receipt of necessary inputs from 
all interested parties (general public, industry, government, etc.). 

- In some cases the NRA is obligated by law to organize open meetings for the public when 
considering applications or requests related to licensing, pricing, and drafting general 
administrative acts. The Commission shall discuss with the interested parties the basic principles 
set in the draft and shall allow sufficient time for preparation of opinions on the draft.  

- Lƴ ƻǘƘŜǊ όƭƛƳƛǘŜŘύ ŎŀǎŜǎ Ŏƻƴǎǳƭǘŀǘƛƻƴ ǇǊƻŎŜǎǎ ƛǎ ǊŜǉǳƛǊŜŘ άƻƴƭȅέ ōŜŦƻǊŜ ǘƘŜ ǇǊƛŎŜ ǎŜǘǘƛƴƎ ŀƴŘκ ƻǊ 
Regulatory Asset Base (RAB) related decisions. 

- There are cases, when open public consultation is applied for any regulatory decisions. 

- In several cases the consultation (publication of drafts and collecting opinions and comments) is 
managed through the Internet (website). 

 

 

2.6.  Other Regulatory Aspects of Independence 

 

In the last subchapter of the Survey Questionnaire we asked some additional aspects of regulatory 
independence in the following issues; 

- adequate human resources and average salary level of the staff and decision makers 

- regulatory competencies and main considerations behind the regulatory decisions 

Finally the NRAs were asked to give some general remarks, comments and potential proposals in order to 
safeguard regulatory independence.  

The necessity of having adequate human and financial resources of NRA to carry out its duties was already 
discussed in the framework of άFinancial ƛƴŘŜǇŜƴŘŜƴŎŜέ. Given the complexity of (energy) regulation, an 
NRA must be able to attract sufficiently qualified staff with various backgrounds (lawyers, economists, 
engineers, etc.).  

Comparability of the answers related to the number of staff and average salary level of staff and Board 
members is limited! The adequate number of staff is very much depends on the list of regulatory duties and 
competencies and on the scope/ number and structure of the regulated industries (e.g. the workforce 
required to determine distribution tariff depend on the number of DSOs). The same limitation exists 
comparing the average salary levels, which should be analysed together with the national background and 
national situation! 

 

 

Question 7.1. Facts and Figures 

 

7.1. a. Please provide information on the total number of employees in your authority! 

 

The total numbers of employees in the different regulatory authorities vary very much in between 21 and 
581. 11 NRAs have less than 100 employees (from which 9 have less than 50), 9 NRAs have staff number 
between 100 and 200, while the staff number of 5 NRAs is belonging to the category between 300 and 
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600.  

The comparability and the evaluation of the number of employees are very limited! Evaluating the 
adequate number of staff one should analyse at least the following conditions: 

- the type of industries (gas, electricity, district heating, oil, water supply and sewage system, and 
others), 

- the structure of industries (e.g. the number of distribution and supply companies, PXs, TSOs, 
storage facilities), 

- the core and the additional regulatory responsibilities, 

- the possibilities to outsource special regulatory tasks (involve outside experts to the work), 

- the tariff setting methodologies (benchmark based, setting individual tariff elements or approving 
methodologies, ...). 

 

 

7.1.b. Please provide information on the average salaries of Staff Members! 

 

The average salaries of employees in the different regulatory authorities vary very much.  

The comparability and the evaluation of these figures are very limited! Evaluating the adequate salary level 
of staff one should analyse at least the following conditions: 

- the complexity of the core and the additional regulatory responsibilities, 

- the adequate internal structure of the NRA fitted to the tasks and duties (How many highly 
educated and experienced layers, engineers and economists are required to perform all the 
regulatory duties on a professional way?), 

- the balance between internal regulatory activities and potential outsourced ones, 

- the conditions of the different segments of national labour market, 

- the potential additional remuneration methods additional to salaries (like special pension found or 
health care system, ...). 

Looking back to the answers of the related questions (5.14. ς 5.19.) the general picture shows that there is 
general room for salary increase to ensure adequate human resources at ERRA member NRAs! 

 

 

7.1.c. Please provide information on the average salaries of Board Members! 

 

The average salaries of Board Members in the different regulatory authorities vary very much. Some of the 
NRAs qualified this information confidential, which makes the analysis even more complicated.  

The comparability and the evaluation of the available figures is very limited ς as it was introduced under 
the previous question (7.1.b.)! 

Looking back to the answers of the related questions (5.14. ς 5.19.) the general picture shows that in most 
of the cases of ERRA members there is general room for salary increase for the Board Members to ensure 
adequate human resources and strengthen the autonomous decisions of the NRAs! 
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Question 7.2. Which institution has regulatory competency? 

 

The answers:  

 

 
 

In 19 cases (73%) the ERRA member NRA is the only national authority, which institution has regulatory 
competences. This result of the analysis shows that most of the ERRA members are designated legal 
entities empowered with the necessary responsibilities to function as sole regulatory authority in the 
country, to be able to take autonomous decisions.  

In 4 cases the NRA shares the regulatory competencies with the government (there was no detailed 
question in this Survey asking of the shared responsibilities, but the general practices shows, that in some 
cases the government keep competencies in licensing/authorisation and household tariff setting). 

In 2 cases the NRA shares the regulatory competencies with another independent authority (in 1 case with 
the Parliament). 

 
 

Question 7.3. Considerations identified in the decisions of your regulatory body? 
(Please list priority as well) 

 

The answers: 

 

 
 

It is important that the NRA is not only given quite extensive duties but also the necessary powers to be 
able to carry out its duties. For this purpose, the regulatory authority shall have ς among others ς at least 
the following powers: 

- to issue binding decisions on technical parameters of the energy systems (system operation, 
reliability, quality of supply); 

- to impose any necessary and proportionate measures to promote effective competition and 
ensure the proper functioning of the market; 

- to provide adequate economic (commercial) environment for the regulated companies with the 

The 
regulatory 
authority 

only
73,1%

The 
regulatory 
authority 

and another 
independent 

authority
7,7%

The 
regulatory 
authority 
and the 

parliament
3,8%

The 
regulatory 
authority 
has only 

consultative 
competencie

sΧ

Value Count Percent

The regulatory authority only 19 73.1%

The regulatory authority and another 

independent authority
2 7.7%

The regulatory authority and the parliament 1 3.9%

The regulatory authority and the government 4 15.4%

The regulatory authority has only 

consultative competencies
0 0.0%

Technical 
(system 

operation, 
reliability, 
quality of 
supply)
23,1%

Commercial 
(RoE, RoR, 

...)
3,8%

Consumer 
protection

3,8%

Supporting 
competition

11,5%

Other 
57,7% Value Count Percent

Technical (system operation, reliability, 

quality of supply)
6 23.1%

Commercial (RoE, RoR, ...) 1 3.9%

Consumer protection 1 3.9%

Supporting competition 3 11.5%

Social policy expectations of the government 0 0.0%

Other 15 57.7%
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necessary financial incentives to maintain and develop the regulated asset; 
- to understand and protect the interest of the consumers. 

In some cases the regulator considers social policy expectations of the government. 

The answers to the question, which tries to identify these considerations and the priority, show very 
diverse picture in what is the basis of regulatory decisions: 

- 15 NRAs (58%) answered, that all the listed aspects are equally taken into consideration in the 
regulatory decisions (without any priority), 

- 6 NRAs (23%) highlighted the technical parameters of the energy systems (system operation, 
reliability, quality of supply) as most important considerations in the decisions, 

-  3 NRAs (12%) mentioned that the support of competition is the most important aspect of 
regulatory considerations  

- bƻƴŜ ƻŦ ǘƘŜ bw!ǎ ǎŜƭŜŎǘŜŘ ǘƘŜ άǎƻŎƛŀƭ ǇƻƭƛŎȅ ŜȄǇŜŎǘŀǘƛƻƴǎ ƻŦ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘέ ŀǎ ǘƘŜ ŦƛǊǎǘ ǇǊƛƻǊƛǘȅΣ 
and (except one) all of those, who gave priority order among the listed considerations gave the 
lowest priority to this aspect. 

 

 

Question 7.4. Comments to the regulatory independence 

 

The original question: Any other comments you would like to make with respect to regulatory 
independence? And/or proposals in order to safeguard independence in cases where it is detected that it is 
not effectively guaranteed? Please indicate in which direction this could be done, if you consider that this 
should be a collective effort of Regulators. 

 

The answers: 

 

Those NRAs who generally commented the aspects and elements of regulatory independence highlighted 
some important measures to safeguard independence: 

- The financial independence of the Regulator is very important in order to guaranty all of the 
conditions (human resources and adequate working environment) of efficient operation, 
predictable, consistent, professional, and non-discriminative autonomous decisions.  

- The regulatory responsibilities (tasks and duties) together with the necessary power (including 
ŦƛƴŀƴŎƛŀƭ ƛƴŘŜǇŜƴŘŜƴŎŜύ ǎƘƻǳƭŘ ōŜ άƎǳŀǊŀƴǘŜŜŘέ ōȅ ƭŀǿΦ 

- A critical factor for NRA successful operation, and especially in countries with limited tradition in 
independent public institutions, is existence of strict safeguards in the primary legislation 
supporting the two main elements of NRA independence:  

- Integrity: insulation of improper influences (distance from the regulated companies, 
consumers and political authorities) ς legally distinct and functionally independent status, 

- Expertise: existence, development and application of technical expertise (taking into 
consideration the influence of the regulatory framework on the energy markets and 
investment) ς separate annual budget allocation with autonomy in its implementation 
ensuring adequate human and financial resources. 
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3. Gilardi Index ς Method and Results Measuring Regulatory Independence  

 

3.1. Theoretical background  

 

Fabrizio Gilardi prepared a measurement system on the formal and informal aspects of regulatory 
ƛƴŘŜǇŜƴŘŜƴŎŜΣ ǘƘŜƛǊ ŎƻƴŎŜǇǘǳŀƭƛȊŀǘƛƻƴΣ ŀƴŘ ǘƘŜƛǊ άƻǇŜǊŀǘƛƻƴŀƭƛȊŀǘƛƻƴέ678.  

Gilardi, in his article [11], explained the reason why he upgraded a formerly prepared method (Cukierman et 
all ς 1992) to be able to evaluate the credibility of actions, namely delegation of regulatory powers to 
independent agencies.  

In fact, governments are increasingly willing to abandon some of their regulatory competencies in favour of 
institutions that are not democratically accountable, and that are insulated from political influence. This is 
one of the main institutional features of the rising regulatory state (La Spina and Majone 2000). 

To ŜȄǇƭŀƛƴ ŘŜƭŜƎŀǘƛƻƴΣ ǘƘŜ ΨŎǊŜŘƛōƛƭƛǘȅ ƘȅǇƻǘƘŜǎƛǎΩΣ ŎƭŀƛƳƛƴg that governments delegate powers in order to 
enhance the credibility of their policies, has been suggested and is now widely accepted. While this 
hypothesis is theoretically well founded, however, it is empirically deficient since it has never been 
systematically tested before. Gilardi aimed to examine whether this hypothesis is consistent with empirical 
evidence. 

Gilardi in his articles offered an empirical assessment of one well-established hypothesis about a new 
institutional feature of most western EuǊƻǇŜŀƴ ŎƻǳƴǘǊƛŜǎΦ IŜ ǎǳƎƎŜǎǘŜŘ ŀ ŘŜǘŀƛƭŜŘ άƻǇŜǊŀǘƛƻƴŀƭƛȊŀǘƛƻƴέ ƻŦ 
agency independence leading to a single independence index. 

To evaluate to what extent credibility concerns have an impact on the independence of regulatory agencies, 
Gilardi has constructed a data set with information on regulators for five sectors (electricity, 
telecommunications, financial markets, food safety and pharmaceuticals). 

The index is focused on formal independence. This can be divided into five main dimensions, namely the 
agency ƘŜŀŘ ǎǘŀǘǳǎΣ ǘƘŜ ƳŀƴŀƎŜƳŜƴǘ ōƻŀǊŘ ƳŜƳōŜǊǎΩ ǎǘŀǘǳǎΣ ǘƘŜ ƎŜƴŜǊŀƭ ŦǊŀƳŜ ƻŦ ǘƘŜ ǊŜƭŀǘƛƻƴǎƘƛǇǎ ǿƛǘƘ 
the government and the parliament, financial and organizational autonomy, and the extent of delegated 
regulatory competencies.  

The indicators associated to these variables are presented in detail in the following table. 

 

Table: Formal independence of regulatory agencies 

Dimension/Indicators         Numerical coding 

 
Weight Coding 

Status of the agency head 0,2 
 Term of office 

  over 8 years 
 

1 

6-8 years 
 

0,8 

5 years 
 

0,6 

4 years 
 

0,4 

fixed term under 4 years or at the discretion of the appointer 
 

0,2 

no fixed term 
 

0 

                                                           
6
 Policy credibility and delegation to independent regulatory agencies: a comparative empirical analysis ς Journal of 

European Public Policy, 2011 (Fabrizio Gilardi) 
7
 The Formal Independence of Regulators: A Comparison of 17 Countries and 7 Sectors - Swiss Political Science Review 

11(4), 2005 (Fabrizio Gilardi ς Universite de Lausanne)  
8
 The independence of regulatory authorities (Fabrizio Gilardi and Martino Maggetti) ς published in Handbook of 

Regulation, Cheltenham, Edward Elgar, 2010   
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Who appoints the agency head? 
  the members of the management board 
 

1 

a complex mix of the parliament and the government 
 

0,75 

the parliament 
 

0,5 

the government collectively 
 

0,25 

one or two ministers 
 

0 

Dismissal 
  dismissal is impossible 
 

1 

dismissal is possible, but only for reasons not related to policy 
 

0,67 

there are no specific provisions for dismissal 
 

0,33 

dismissal is possible at the appointer's discretion 
 

0 

May the agency head hold other offices in government? 
  no 
 

1 

only with the permission of the government 
 

0,5 

yes/ no specific provisions 
 

0 

Is the appointment renewable? 
  no 
 

1 

yes, once 
 

0,5 

yes, more than once 
 

0 

Is the independence a formal requirement for the appointment? 
  yes 
 

1 

no 
 

0 

Status of the members of the management board 0,2 
 Term of office 

  over 8 years 
 

1 

6-8 years 
 

0,8 

5 years 
 

0,6 

4 years 
 

0,4 

fixed term under 4 years or at the discretion of the appointer 
 

0,2 

no fixed term 
 

0 

Who appoints the members of the management board? 
  the head of the agency 
 

1 

a complex mix of the parliament and the government 
 

0,75 

the parliament 
 

0,5 

the government collectively 
 

0,25 

one or two ministers 
 

0 

Dismissal 
  dismissal is impossible 
 

1 

dismissal is possible, but only for reasons not related to policy 
 

0,67 

there are no specific provisions for dismissal 
 

0,33 

dismissal is possible at the appointer's discretion 
 

0 

May the management board hold other offices in government? 
  no 
 

1 

only with the permission of the government 
 

0,5 

yes/ no specific provisions 
 

0 

Is the appointment renewable? 
  no 
 

1 

yes, once 
 

0,5 
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yes, more than once 
 

0 

Is the independence a formal requirement for the appointment? 
  yes 
 

1 

no 
 

0 

Relationship with government and parliament 0,2 
 Is the independence of the agency formally stated? 

  yes 
 

1 

no 
 

0 

What are the formal obligations of the agency vis-ł-vis the government? 
  there are no formal obligations 
 

1 

presentation of an annual report for information only 
 

0,67 

presentation of an annual report that must be approved 
 

0,33 

the agency is fully accountable to the government 
 

0 

What are the formal obligations of the agency vis-ł-vis the parliament? 
  there are no formal obligations 
 

1 

presentation of an annual report for information only 
 

0,67 

presentation of an annual report that must be approved 
 

0,33 

the agency is fully accountable to the parliament 
 

0 

Which body, other than a court, can overturn the decisions of the agency 
where the latter has exclusive competence?  

  no body 
 

1 

a specialised body 
 

0,67 

the government, with qualifications 
 

0,33 

the government, unconditionally 
 

0 

Financial and organizational autonomy  0,2 
 What is the source of the agency's budget? 

  fees levied on the regulated industry 
 

1 

both the government and fees levied on the regulated industry 
 

0,5 

the government 
 

0 

How is the budget controlled? 
  by the agency 
 

1 

by the accounting office or court 
 

0,67 

by both the agency and the government 
 

0,33 

by the government only 
 

0 

Which body decides on the agency's internal organisation? 
  the agency 
 

1 

both the agency and the government 
 

0,5 

the government 
 

0 

Which body is in charge of the agency's personnel policy (hiring and firing 
staff, deciding on its allocation and composition)? 

  the agency 
 

1 

both the agency and the government 
 

0,5 

the government 
 

0 

Regulatory competencies 0,2 
 the agency only 

 
1 

the agency and another independent authority 
 

0,75 

the agency and the parliament 
 

0,5 

the agency and the government 
 

0,25 
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the agency has only consultative competencies 
 

0 
 

Each indicator is numerically coded on a scale of 0 (lowest level of independence) to 1 (highest level of 
independence). In order to construct a single independence index, the individual indicators are aggregated in 
two steps. First, the indicators are aggregated at a variable level. The value of the variable-level index is 
simply the mean of the corresponding indicators. Then, variable-level indices are aggregated into a single 
independence index, which once again is simply the mean of the five variable-level indices. In other words, 
to each variable is attributed the same weight and thus, implicitly, the same relevance. (One could 
reasonably argue here that this or that variable, say agency head status, is more relevant and thus deserves 
to be weighted more ς Gilardi in his article answered to this potential question; combining variables is 
unavoidably arbitrary, so the simplest way, by attributing the same weight to each variable.) 

 

 

3.2. Practical use of Gilardi index (limitations and assumptions) in this Survey  

 

As we introduced the background of this Survey in the sub-ŎƘŀǇǘŜǊ мΦмΦΣ ǘƘŜ ŦƛǊǎǘ ǾŜǊǎƛƻƴ ƻŦ ǘƘŜ ΨDƛƭŀǊŘƛ Index 
ƳŜǘƘƻŘΩ ōŀǎŜŘ ǉǳŜǎǘƛƻƴƴŀƛǊŜ ǿŀǎ ŀƳŜƴŘŜŘ όǳǇƎǊŀŘŜŘ ōȅ ǘƘŜ 9/w. {ŜŎǊŜǘŀǊƛŀǘ ŀƭƭƻǿƛƴƎ ƳƻǊŜ ŎƻƳǇƭŜȄ 
evaluation of regulatory independence. This new joint (ECRB ς ERRA) questionnaire took into consideration 
the original questions, but changed some of them and restructured the potential (multiple choice) answers, 
which limit the use of answers calculating the Gilardi Index. To be able to calculate the different Gilardi 
indices and to create aggregated results for comparison of ERRA members to each other and with other 
RRAs, we made the following assumptions:  

- Among those ERRA members, who participated in the Survey there are 4 NRAs where the "Board of 
Commissioners" (Called in the Gilardi index questioner: "management board") as collective decision 
making body does not exist. The Chairman/ President is the only authority managing the regulatory 
authority and taking actions (proceeding) externally. In one case the Board exists, but instead of 
functioning as collective decision making body, it has special role whereas the Regulatory Board is 
particularly the authority of the appeal. In these four cases we cannot calculate the Board related 
Gilardi indices based on the original scoring system, but instead, we use the same score what the 
relevant country has for the "independence status of the regulatory head". We calculate the 
aggregated Gilardi indices of these four NRAs with these artificially generated scores for 
comparability purposes. 

- In the question Q 12.; if the President of the Country appoints the Head of the Regulatory Authority 
the same score was calculated as the answer of "complex mix of the parliament and the 
government". In the case, when the Prime Minister the Head of the Regulatory Authority the same 
score was calculated as the answer of "the government collectively". 

 

- The question Q 14. of the Gilardi index was not incorporated into the ERRA Survey Questioner. The 
scoring of this question is based on the answers to the Survey question Q 1.3. 

 

- The questions Q 16. and Q 26. of the Gilardi index were not incorporated into the ERRA Survey 
Questioner. The scoring of these questions is based on the answers to the Survey questions of Q 
1.3., Q 2.4. and Q 3.4. In those cases, where the appointment criteria's are related to educational 
background and expertise, but no requirements on independence from the regulated industry 
and/or politics. The given score was zero. 

- The question Q 32. of the Gilardi index ("What are the formal obligations of the agency vis-ł-vis the 
government?") was not incorporated into the ERRA Survey Questioner. The scoring of this question 
is based on the answers to the Survey questions of Q 1.2. In those cases, where the regulatory 
agency should assist the implementation of the energy policy; the given score was: 0,33. 



 

55 
ϭ ERRA 2015 

- The question Q 34. of the Gilardi index ("Which body, other than a court, can overturn the decisions 
of the agency where the latter has exclusive competence?") was not incorporated into the ERRA 
Survey Questioner. The scoring of this question is based on the answers to the Survey questions of Q 
1.6.  

- The "Dismissal" related question Q 13. of the Gilardi index was incorporated into the ERRA Survey 
Questioner with different multiple choice of answers. The scoring of this question is based on the 
answers to the Survey question Q 1.3. 

 

 

3.3. Results of Gilardi index calculation 

 

The following graphs expressively demonstrate the results of the calculations of the analysed dimensions. 

 

Status of the agency head 

This dimension has 6 different indicators, which are related to the fix term, the formal requirements and 
conditions of appointment, the renewability of appointment, the safeguards against dismissal and the 
independence requirements from government and industry.  

Based on the calculated results of this dimension of the Gilardi index we can see a relative low level of 
independence in the ERRA average (Index=0,64) as the second lowest figure among the five dimensions of 
formal regulatory independence. The country by country analysis shows that the Gilardi index of this 
dimension does not reach Index=0,6 level in 6 cases (23% of the 26 NRAs) and none of them reaches the 
level of 0,8. 

 
 

 

Status of the members of the management board 

This dimension has 6 different indicators, which are similar to the previous dimension (related to the fix 
term, the formal requirements and conditions of appointment, the renewability of appointment, the 
safeguards against dismissal and the independence requirements from government and industry).  

In this dimension of the Gilardi index we can see a relative moderate level of independence in the ERRA 
average (Index=0,61) as the lowest figure among the five dimensions of formal regulatory independence. 
The country by country analysis shows that the Gilardi index of this dimension does not reach Index=0,6 level 
in 8 cases (31% of the 26 NRAs). The fact, that there are four NRAs where the "management board" as 
collective decision making body does not exist, limits the correct evaluation of this particular dimension of 
the Index.  
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¢ƘŜ ƛƴŘŜǇŜƴŘŜƴŎŜ ƭŜǾŜƭ ƻŦ ǘƘŜ ά.ƻŀǊŘ ƳŜƳōŜǊǎέ ƛǎ ŜǾŜƴ ƭƻǿŜǊ ǘƘŀƴ ǘƘŜ ŎŀƭŎǳƭŀǘŜŘ ǊŜǎǳƭǘ ƻŦ 9ww! ŀǾŜǊŀƎŜΣ 
because in case of these 4 countries we substituted the missing data with the scores calculated for the 
άǎǘŀǘǳǎ ƻŦ ǘƘŜ ŀƎŜƴŎȅ ƘŜŀŘέ.  

 
 

 

Relationship with government and parliament 

This dimension has 4 different indicators, which are related to the legally stated independence, the formal 
obligations vis-ł-vis the government and the parliament, and the challenging possibilities and conditions of 
regulatory decisions.  

Based on the calculated results of this dimension of the Gilardi index we can see a relative high level of 
independence in the ERRA average (Index=0,74) as the second highest figure among the five dimensions of 
formal regulatory independence. The country by country analysis shows that the Gilardi index of this 
ŘƛƳŜƴǎƛƻƴ ŘƻŜǎ ƴƻǘ ǊŜŀŎƘ ƛƴŘŜȄҐлΣр ƭŜǾŜƭ ƛƴ м ŎŀǎŜ άƻƴƭȅέ ŀƴŘ is equal or higher than Index=0,75 in 15 case 
(58% of the 26 NRAs)! 

 
  



 

57 
ϭ ERRA 2015 

Financial and organizational autonomy 

¢Ƙƛǎ ŘƛƳŜƴǎƛƻƴ Ƙŀǎ п ŘƛŦŦŜǊŜƴǘ ƛƴŘƛŎŀǘƻǊǎΣ ǿƘƛŎƘ ŀǊŜ ǊŜƭŀǘŜŘ ǘƻ ǘƘŜ ǎƻǳǊŎŜ ƻŦ ǘƘŜ ŀƎŜƴŎȅΩǎ ōǳŘƎŜǘΣ ǘƘŜ ŎƻƴǘǊƻƭ 
ƻǾŜǊ ǘƘŜ ŀƎŜƴŎȅΩǎ ōǳŘƎŜǘΣ the potential outside influence over ǘƘŜ ŀƎŜƴŎȅΩǎ ƛƴǘŜǊƴŀƭ ƻǊƎŀƴƛȊŀǘƛƻƴ ŀƴŘ 
staffing. 

In this dimension of the Gilardi index we can see moderate level of independence in the ERRA average 
(Index=0,71) as the third lowest figure among the five dimensions of formal regulatory independence. The 
country by country analysis shows a complex picture; the Gilardi index of this dimension does not reach 
Index=0,6 level in 7 cases (27% of the 26 NRAs), while on the other hand the index is equal or higher than 
Index=0,75 in 17 cases (65% of the 26 NRAs)! This dimension of regulatory independence definitely need 
enhancement in several cases (as the sub-chapter 2.3. of this report highlighted).  

 
 

 

Regulatory competencies 

This dimension has one indicator, which is related to the core regulatory competencies, whether these are 
inside or partially outside of the appointed regulatory authority. 

Based on the calculated results of this dimension of the Gilardi index we can see high level of independence 
in the ERRA average (Index=0,88) as the highest figure among the five dimensions of formal regulatory 
independence. The country by country analysis shows that the Gilardi index of this dimension is reaching the 
maximum value (Index=1) in 20 cases (77% of the 26 NRAs), which means that in these countries the NRA is 
the only regulatory authority responsible for the core regulatory competencies. In 23 cases (88% of the 26 
NRAs) this value is equal or higher than Index=0,5. 

 

 

  








































